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ABSTRACT
Public participation plays an important role in environmental decision making and policy
formulation. Federal and state agencies charged with the responsibilities of determining laws to
manage environmental problems are mandated to include participation in their regulatory
rulemaking. In most cases, public participation takes place in conventional forums such as public
hearings, meetings, and workshops. These forums have limited capacity for true deliberation or
discussion between the public and the government agency. In this conventional view, the competency
of the citizen in the participation process should be questioned. Because the public may be ill
informed or have a limited knowledge of technical and political information, decision making and
policy making should be left to experts.
Despite the prevalence of these conventional models, alternative models to standard practice have
arisen and are currently utilized. These models incorporate greater deliberation and take the form of
citizen advisory committees and mediated consensus building processes. Alternative models of
participation acknowledge that the citizenry, because of their unique knowledge of local conditions
and intellectual capacity to generate and formulate ideas and solutions, are essential to decision
making and policy formulation.
The CALFED Bay-Delta Program, created specifically to address the pressing environmental and
water management problems in the San Franciso/San Joaquin Bay-Delta, espoused the virtues of new
and alternative approaches to dealing with decades-old controversies and conflicting interests. In this
thesis, I have compared CALFED's policies and strategies for public participation with their actual
practice.
In seeking to reconcile policy with practice, I acknowledge that CALFED has attempted to engage
the public. But despite the acknowledgement and emphasis on alternative approaches that seek to
resolve conflict, CALFED's strategies, in practice, adhere to conventional approaches. Deliberation
in both public outreach forums and citizen advisory committees has been limited. When deliberation
has been realized in the CALFED process, it has been in small, sporadic events that incoporate
highly structured and facilitated processes.
Thesis Advisor: David Laws
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CHAPTER
INTRODUCTION
Public participation plays an important role in addressing many of today's pressing environmental
problems. Federal and state agencies charged with the responsibility of determining laws to manage these
problems are under mandate to include participation in their regulatory rulemaking. Laws such as the
National Environmental Policy Act (NEPA) and the Freedom of Information Act (FOIA) have dramatically
impacted the role the public plays. Instead of decision making based solely on the expertise and authority
of the governing agencies, the public is asked to participate in order to provide a forum for criticism or
praise, to garner public support for program objectives, and to incorporate the local conditions and needs
into policy. Public hearings, meetings, and comment periods have been the traditional venue for involving
the public.
Unfortunately, incorporating the needs and concerns of the public has been difficult for policy
makers. The public consisting of interested stakeholders and the common citizen is typically broad and has
many divergent views on any one issue. In addition, the conventional venues have not been conducive to
garnering the true opinions of the public. Public meetings and hearings are comprised mainly of interest
groups. These interest groups typically dominate the public forums and voice concerns adversarial to other
interests. Public hearings and meetings become "political theater". There is limited discussion or
deliberation over actions and claims. Creating an environment conducive for meaningful public
participation and incorporating these divergent views into policy has been a challenge to decision-makers.
This inability to include or resolve these conflicting views and manage disputes within various stakeholders
has led to unresponsive and ineffective policies and programs. Thus, the role of public participation has
evolved to incorporate alternative models of involving the public in decision-making and policy
formulation. These alternative models include consensus building and citizen action committees. These
models incorporate deliberation, shared power, and conflict resolution among the various stakeholders in
order to bring about a coherent policy that reconciles the public's divergent views.
The CALFED Bay-Delta program (CALFED), created for the purpose of addressing environmental
and water management problems in the San Francisco/San Joaquin Bay-Delta (Bay-Delta), is an interesting
case to understand the role that public participation plays in environmental decision-making and policy
formulation. The CALFED program and the planning process it is currently undertaking are illustrative of
the benefits and pitfalls of the use of conventional and alternative models of public participation.
The San Francisco/San Joaquin Bay-Delta (Bay-Delta) estuary is the key to California's economic
prosperity. The Bay-Delta provides drinking water for two-thirds of the state and irrigation water for over
seven million acres of agricultural land. This agricultural land is the most productive in the world and
provides food for billions of people in several different countries. The Bay-Delta system is the lifeblood of
the state.
Unfortunately, the Bay-Delta system is no longer the pristine environment it once was. Conflicting
environmental and consumptive uses have led to the decline of wildlife habitat, the threat of extinction of
native plants and animals, the collapse of one of the richest commercial fisheries in the world, and the
continued degradation of water quality in the system vital to the health and livelihood of 23 million
Californians.
The CALFED Bay-Delta program was created to address these problems in a collaborative and
consensus based process. In the hope of rectifying decades of conflict between various interest groups, the
five-year CALFED process is meant to engage the 15 federal and state agencies who have regulatory and
legislative authority over the Bay-Delta as well as the public in problem identification, solution
formulation, and program implementation.
In a state with an illustrious history for corruption and abuse of power to marginalize communities
or make excessive profit at the expense of others, public participation is key to holding the government and
policy makers accountable. Public participation is vital to incorporating local and community knowledge
and concerns in policy formulation. Public participation is also important for bringing vital information
and a collaborative implementation effort into the process. In essence, public participation brings about
good, responsive policymaking.
The CALFED Bay-Delta program recognizes the benefits of public participation. The program has
touted its efforts as innovative and essential to solving the Bay-Delta's problems. The emphasis on public
participation and the use of consensus based processes have been the program's selling point for funding
within the federal government. CALFED has used public education, outreach, consensus building and
problem solving as a way to re-engage traditional players in this new effort. Public participation is also
CALFED's means to legitimacy for its program and solutions.
The CALFED Bay-Delta program has gone through a series of steps to involve the public in its
process. The program launched a statewide public education and outreach program. CALFED created the
Bay-Delta Advisory Council (BDAC), a 34 member federally chartered citizen's advisory committee to
provide formal comment and advice to the agencies as well as accessory workgroups. The program
conducted 17 formal public hearings and hundreds of stakeholder workshops all throughout the state. They
have engaged California's multi-ethnic community by producing fact sheets in five languages and meeting
with multicultural business, media, social service and agricultural organizations. The goal of these efforts is
to "seek resolution of Bay-Delta problems by building consensus rather than fostering conflict" (CALFED
1996).
However, there seems to be continuing sentiment that CALFED has failed to meaningfully involve
the public. Participants have criticized CALFED's use of public-relations firms to conduct community and
public outreach. Often, only large traditional mainstream organizations are invited to participate in special
workgroups and sessions. There continues to be "political posturing" at public forums and events. The
decision-making structure within CALFED is such that public input is seen only as advice as opposed to
policy. Participants in the CALFED process are unaware of how their comments are incorporated into
policy. The decision making process is mysterious and unknown to participants. The definition of
consensus is unclear and often misused and misinterpreted. Finally, CALFED's approach to public
participation has also been seen as more reactionary than proactive.
These inconsistencies between policy and practice are of interest to me. CALFED has attempted to
meaningfully involve the public in their process. It is important for the legitimacy of their programs, for the
funding of their proposals, and for the effectiveness of their recommendations. They tout the use of
alternative models such as consensus building and citizen advisory committees as means for public
participation. These approaches seek to incorporate deliberation or discussion in decision making and
policy formulation. Through the advocacy of the merits of public participation and consensus-based
approaches, CALFED implies that they are interested in outcomes and solutions that reconcile the public's
divergent views. However, because of a series of institutional constraints, decisions, and strategies,
CALFED's outreach efforts have only been partially effective in engaging the public, resolving conflict
among various interest groups, and creating more responsive policy.
In this thesis, I explore the role that public participation plays in environmental decision making
and policy formulation in the CALFED Bay-Delta program. First, I explain the importance of public
participation to crafting responsive environmental policies. Then, I describe the models of participation
utilized by CALFED in their planning process and classify them as either conventional or alternative forms
of public participation. I continue by detailing the principles, characteristics, strengths, and weaknesses of
these various models. I will make the argument that the important difference between the conventional and
alternative models of participation is the extent of deliberation in those forums. Based on CALFED
materials, literature, and staff testimony, I characterize CALFED public participatory strategies and efforts
as more strongly focused on deliberation and the alternative models of participation. CALFED's policy is
to seek solutions to the Bay-Delta's problems utilizing public involvement and consensus based
approaches. Through a series of interviews, observations at meetings, and literature review and analysis, I
will outline and detail CALFED's public participation strategies and will reconcile their actual practice
with policy. Utilizing a framework based on theory, I will reflect on the extent to which CALFED's use of
various public participation models seeks or leads to deliberation. I recognize that the existence or absence
of deliberation in CALFED's public participation models impacts the effectiveness of public participation
in decision making and policy formulation. I will argue that when there is more meaningful deliberation
among conflicting interests and participants, there is a greater likelihood that conflict is resolved and more
responsive policy is formulated. I will conclude by providing recommendations for improving the
CALFED process so that responsive and effective policies are crafted.
CHAPTER 2
THE THEORIES, MODELS, AND EMERGENCE OF PUBLIC PARTICIPATION
In order to understand the role public participation plays in the CALFED Bay-Delta Program and
its planning process, chapter two describes the origins of public participation in United States democracy
and shows the evolution of participation to environmental decision making. This chapter continues by
describing the two major views of democracy. By relating the major precepts of participation theory, the
rationale behind the importance of participation is detailed. Finally, the models of participation that are
currently in use or should be in use in the CALFED program are highlighted to give the reader a better
understanding of the significance of their usage and the strengths and weaknesses of each model.
A. THE EMERGENCE OF PUBLIC PARTICIPATION IN UNITED STATES ENVIRONMENTAL POLICY
In the United States, public participation is synonymous with participatory democracy where
Americans participate in government decision making. In the aftermath of the American Revolution,
democracy in the United States developed to integrate citizens in the political system. At first, voting was
reserved exclusively for landowners. In the 20* century, access to equal voting rights was granted to
women and all ethnic groups. However, direct involvement of citizens in political decision making beyond
conventional modes of voting, party involvement and economic determination was relatively weak. For the
most part, formal participation in the United States was adopted to protect individuals from the
infringements of government.
Although social movement and citizen initiatives have been advocating for more direct influence in
decision making since the early 1920's, their efforts were not effective until the rise of regulatory
rulemaking in the federal agencies. Public participation in the form of consultation was on the rise in the
1930's in the agricultural policy sector. However, it was regulatory rulemaking in the 1940's that produced
the pressure for legal institutionalization of some participation activities (Webler and Renn, 1995: 19).
The Administrative Procedures Act of 1944 was the first formal avenue for participation in
administrative decision making. The act was important in that it mandated norms for agency conduct. In
the 1950s and 1960s, there was a dramatic change in the government's perspective about public
participation. Instead of promoting participation simply to protect individual interests, key people in the
federal government suggested that participation was essential to good governance. This way of thinking
led to the revised Housing Act of 1954 and later the Economic Opportunity Act of 1964. These laws were
significant in that they were the government's first attempt to formally encourage public participation in
decision making. These laws were passed in part, because there was a strong belief that direct public
participation in government would lead to improved living and economic conditions. But as the 1960s
progressed and the problems of race, housing, education and poverty persisted, enthusiasm for direct
participation waned.
Today, participation is still valued. However, unlike the ideals of the past that emphasized
participation as a means to liberate individuals from social problems, public participation of today
emphasizes scrutiny of government. Public participation acts as a watchdog to government activity in one
role and as an agent of change pushing for greater government regulation and involvement in another role.
The student movements of the 1960's and the ecological movements of the 1970's help paved the road to
greater direct participation. These movements led to the rise of environmental laws that incorporated the
wider public in environmental decision making. The National Environmental Policy Act of 1969 (NEPA)
and the Freedom of Information Act (FOIA) of 1974 are two laws that most dramatically impacted public
participation today. FOIA provided the public access to crucial information that spurred citizen activism
while NEPA required every federal agency to include some form of participation in their regulatory
decision making procedures.
Driven by popular demand, the U.S. government has attempted to enhance possibilities for direct
citizen input in governmental decision making. For example, environmental organizations have an
opportunity to influence environmental decisions through the Environmental Impact Review process,
which includes public hearings and comment. There have also been steps used in increasing public access
to information. In the same vein as FOIA, the Toxics Release Inventory (TRI) has empowered citizen
organizations and environmental interest groups with the evidence they need to participate effectively and
to push their agendas. The public policy arena has also seen innovation in public participation. These
innovations deal mainly with preventing or resolving public disputes and conflict (as opposed to policy
making). (Webler and Renn, 1995: 20). Examples of these alternative methods include conflict resolution,
negotiated rule making, mediation, bargaining, and citizen juries.
B. Two THEORIES OF PUBLIC PARTICIPATION
The role of participation can be considered in terms of normative and also functional perspectives.
The normative debate centers on elitist and egalitarian views of democracy, with two competing theories of
democracy: direct democracy and liberal democratic theory. In the egalitarian or direct view of democracy,
each citizen is able to co-determine political decisions that affect his or her livelihood. This interpretation
of democracy emphasizes that democratic institutions must be responsive to the social psychological
character of the citizenry (Pateman, 1970:29). In contrast, the elitist or liberal view of democracy claims
that political elites compete for votes. The populace has the right to determine which of the competing
elites are allowed to govern but the substance of political decisions is made within the elite.
Direct Democracy
Direct democratic theory provides ethical-normative arguments for participation. Public
involvement, in this perspective, is morally and functionally integral to the emergence and the viability of
two central values of democracy: popular sovereignty and political equality. (Webler and Renn, 1995: 21).
It is generally accepted that democracy is the outcome of an agreement among people who establish
sovereignty based upon their popular and mutual consent. The ability of democracy to function is measured
by the soundness of the decisions reached in light of the needs of the community and by the scope of public
participation in reaching them.
Rousseau argued that sovereignty is composed of all citizens and requires input via public
involvement to determine legitimate objectives. In his reasoning, public participation is justified out of
necessity. The citizens in the sovereignty must be involved in political affairs to keep the state alive. It is
only through this interaction can the general will from the plurality of wills emerge (Rousseau, 1968).
Public participation must also fulfill the demand and desires of the citizenry. Participation is more effective
when it gives citizens power to control and influence their own governance (Arnstein, 1969). Connecting
popular sovereignty with a greater degree of democratization enhances democracy overall (Fiorino, 1989).
Recent literature on public participation also supports the value of political equality on public
participation. This view asserts that populations of capable and socially responsible citizens are essential to
guaranteeing political equality (Webler and Renn, 1995:22). Through people's involvement, they will
grow intellectually and morally and thereby learn democracy. The result is that the citizenry becomes
engaged in the workings of democracy and learns that public and private interests are linked.
Public participation is also seen as having "a seat at the table" so that citizens have an equal opportunity to
influence decisions (Rosener, 1982, Godschalk and Stifle, 1981). Participation essentially provides citizens
a voice in decisions that affect them so that they could protect their interests.
Liberal Democracy
Liberal or elitist democratic theory is based on functional analytic arguments of society's inner
workings. The theory explains how society functions and verifies theories with empirical data. They are
grounded in the theory of democratic elitism.
The theory of democratic elitism argues that liberalism can only be secured when an enlightened
elite is in power and when it is susceptible to pressure by a counter elite (Webler and Renn 1995: 23). It
draws an analogy to private markets: different elites that make the decisions on behalf of the populace
compete for positions for decision making. Broader participation is only a secondary (Webler and Renn,
1995). This theory reacts against the popular values of classic democracy and questions the competency of
citizens to participate meaningfully (Pateman, 1970). Some advocates of this thinking do not argue that
participation from the citizenry is bad but rather that too much participation is disruptive for the social
system (Burke 1968). It is also economically inefficient (Greenstein 1962), technically incompetent (Aron
1979), unfair to political interests (Cupps, 1977) and causes further conflict and unrest (Huntington 1970).
Other advocates of this thinking counter argue that participation is essential to system stability.
Participation is seen to enhance the legitimacy and responsiveness of public institutions, leads to more
efficiency in administrative decision-making, and reduces and resolves conflict (Fiorino, 1990).
In short, liberal democratic theory justifications for participation is based on its contributions to the
social system's need to maintain itself. Problems that arise because of social development and
environmental change must be dealt with by coordinating human actions. Public participation is undertaken
to maintain the system but without satisfying the extraneous needs and desires of the individual participants
(Renn, 1995:23).
C. Two MODELS OF PUBLIC PARTICIPATION
Direct and liberal democratic theory provides the theoretical framework for understanding the
relevance of public participation in public policy formulation. As one can see, there are a number of
rationales and values for participation. To create a linkage between theories of participatory democracy and
models of participation, I have distinguished models of participation into two categories: conventional or
alternative. Conventional refers to participatory models that are considered customary or standard practice.
Alternative refers to participatory models that go beyond standard practice or towards new approaches.
Under this simplified scheme, public hearings, meetings, and workshops fall under the conventional model
of participation. Conversely, citizen advisory committees and mediated consensus building processes are
examples of alternative models of participation.
The conventional and alternative models of participation have very distinct rationales for the
importance and role of public participation in policy making. The conventional model of public
participation most typically embraces the tenets of liberal democracy. In this view, one should question the
competency of citizens in participating in the policy arena. The public is seen as ill-informed about
technical information and may in fact corrupt the system with too much participation. There is also the
notion that experts or technicians have a better and more informed grasp of technical and policy issues. It is
important to garner the public's opinion because it enhances the legitimacy of public institutions. However,
expert elites should still make decisions on behalf of the public. Public hearings are a good example of
conventional models of participation. In this simplified conventional view (Figure 2.1), the agency
provides information to the citizenry in the form of proposals and alternatives. The agency is the
storehouse of information. They create and provide all the scientific and technical analysis that is used in
decision making. The agency may provide its rationale for its decisions. The citizenry is utilized to provide
opinions, preferences, and concerns to proposals or alternatives. There is little discussion between the
agency and the citizenry. At times, the citizenry is untrusting of the scientific and technical information.
They recognize that one can find technical experts to argue all sides of an issue aggressively. There is no
mechanism or process for divergent views to be resolved or reconciled. The agency is a black box where
all final decisions are made but without the awareness of the citizenry. The citizenry does not know of the
type or extent of deliberation in the agency internal workings to formulate policy.
Conventional Model of Public Participation
CITIZENRY DECISIONS
Figure 2.1
Alternative models of participation follows the principles of direct democracy. In this view, public
participation is seen as essential to maintaining any system. Citizens have something essential to contribute
to the system. These contributions include knowledge of problems or strengths of local conditions or
systems. Their inclusion in decision making process enhances the social system. The citizenry enhances
the system by keeping government accountable, guaranteeing political equality, and expanding the
workings of democracy to others. Citizen advisory committees and mediated consensus building processes
are institutional arrangements of alternative models of participation. In this simplified alternative view
AGENCY
(Figure 2.2), information, science and technical background, proposals, and alternatives are crafted between
the agency and citizenry. Information flows back and forth between these two parties. Proposals and
alternatives are crafted through discussions with both citizen and agency actors. Information is not solely
generated by the agency but the citizenry as well. The public and the agency define the roles of science and
technical information in the process. The rationales for agency actions are known and discussed among
participants. The citizenry may have had input on how the rationale was crafted. In the alternative model,
there is a process or mechanism that reconciles or resolves divergent views of citizens and the agency. In an
open forum, the agency and the citizenry combined influence the decisions on proposals or actions.
Alternative Model of Public Participation
CITIZENRY
Opinion, Concerns, Preferences
Information, Science/Technical
Background, Proposal and Alternatives
DECISIONS
Figure 2.2
D. KEY DIFFERENCES BETWEEN CONVENTIONAL AND ALTERNATIVE MODELS
Deliberation is the act of discussion, characterized by careful and thorough consideration before
action. It includes decision-making with the participation of all who will be affected by the decision or
their representatives (Elster, 1998). Deliberative democracy is a system of government by discussion. It is
intended to elicit the thoughts, general capacity, and authority of citizens for collective decisions through
the experience of public deliberation (Corburn, 1996:7) Deliberative democracy is not limited to seeking
public agreement nor expanding public discussion. The strength of deliberation lies in its ability to extend
AGENCY
and deepen an individual's understanding of issues. Thus, public opinions and interests on issues can be
refined, reconsidered, and revisited.
In this view, deliberation is an experience for the individual. Through this experience the decision
making process is improved because the outcome is a result of careful thought and reflection. As Corburn
(1996) notes, "The experience of public deliberation should be structured to allow for self-reflection,
learning, conflict, and personal and group transformation" (pp.8). Once this happens, the public's
participation is more meaningful. Corburn adds, "Democracy, in this deliberative view is realized when
participants in public deliberation share these experiences, address political conflict publicly and work
toward a consensus of collective understanding."
This ability to thoughtfully reflect and contribute has serious implications for the legitimacy of
public participation in environmental policy making. Deliberation leads to good outcomes which include:
* Increasing the stability of decisions because of the moral consensus associated with it.
* Increasing social trust and harmony.
* Reducing complexity of decision-making.
* Encouraging cooperation among various individuals.
* Lowering the cost of monitoring and enforcement of policy decisions.
Deliberation is the cause of these good outcomes because the citizen embraces the norms and ideals
associated with those decisions. The effective deliberation of issues does lead good policy outcomes.
The extent of deliberation in various public participation forums differentiates conventional forms
from alternative forms of participation. In the conventional model of public participation, true deliberation
among diverse interests does not occur because these forums are typically one-sided discussions. The
extent of deliberation is heightened in alternative models of participation. Citizen advisory committees and
mediated consensus processes are typically structured to enhance discussion among conflicting interests.
The next section describes the actual models or forums for public participation in use in the
CALFED process. I will highlight the nature and extent of deliberation in these forums.
E. FORUMS FOR PARTICIPATION
There are a number of participatory forums any agency or group could utilize to involve the public
in decision-making and policy formulation. This thesis will describe participatory forums relevant to the
CALFED Bay-Delta Process and highlight the extent of deliberation in these models. These forms include
the following: public hearings, consensus building, and citizen advisory committees.
Public Hearings
Public hearings are the most ubiquitous form of public participation in the United States. They are
seen to be the cheapest, easiest, most common, and least studied form of participation (Webler and Renn.,
1995: 24). Public hearings are mandated by law. There are many rules and regulations regarding the nature
or form of public hearings ranging from the amount of hearings to how long the hearings will take place to
who will speak first. Hearings are used to investigate controversies, impart advice to decision makers, or
provide a forum for citizens to engage in dialogue and channel public opinion to decision makers. They
have become accepted practice and are part of the daily workings of democratic life. Activists and
politicians alike often argue for recourse to a public hearing or inquiry in order to settle particular disputes
in an objective, rational, and egalitarian manner (Kemp, 1988:177).
To their credit, public hearings do offer citizens a forum to get first hand information from
government officials and project proponents about intentions and rationale for policy objectives or program
initiatives. In this highly structured setting the public also has the opportunity to ask government officials
and other representatives hard questions and receive answers. Conversely, government agents are able to
clarify and justify policy. Finally, because of legal mandates, public hearings are open to all and must be
advertised in advanced. All these components enable the public to have access to information and readily
question their public officials in a relatively easy fashion through the public hearing process.
Unfortunately, the influence the public actually has through these venues is questionable. For
example, Hadden (1989) notes several failures of public hearings. First, they are usually held late in the
process when public impact can be, at best, minimal. Second, only a very small proportion of the
population has an opportunity to speak at the hearing. Third, the structure of the event reveals its implicit
communicative biases as experts stand on a stage above the citizens. Fourth, hearings are held primarily to
satisfy legal requirements. Checkoway (1981) found that low participation rates in public hearings
stemmed from poor pre-hearing procedures, overly technical presentations, and minimal evidence that
public opinion was truly incorporated into decision making. Finally, those who participate are often those
with the resources of time and money or have an extreme vested interest in the process or problem being
deliberated.
More importantly, many studies have shown that rarely do the outcomes of public hearings stem
from objective, rational, and egalitarian deliberation. Some citizens have noted that the public hearing
process is disempowering. Public participants are lost or unaccepted in an arena purposely designed for
experts and technicians who use the forum to legitimize their views. Godschalk and Stifle (1980) found that
the public distrusted public hearings because the regulatory agencies appeared to cater to organized
economic interests who use their economic resources to influence the regulatory process. In a different
context, they provide the stage for political posturing. Citizens commonly use the public hearing to
embarrass their opponents, issue symbolic messages, and illustrate degrees of influence and power. To
regulatory agents, experts, and project sponsors, the public hearing is a battle zone replete with conflict
(Crieghton, 1983). Citizens participate solely to air criticisms with little regard for technical information or
organizational or statutory constraints. In short, the one-sided arrangements of public hearings make
deliberation difficult and as such adversely, impacts the effectiveness of public participation to public
policy formulation.
Citizen Advisory Committees
The principle behind the citizen advisory committee (CAC) is to formalize input from the public by
incorporating members of the affected public into the policy process. CACs have also been defined as
"several techniques in which a relatively small group of citizens are called together to represent ideas and
attitudes of various groups or communities (Rosener, 1978:118). In most cases in the United States, the
CACs were established to provide advice to federal, state, and local government. A major historical
precursor to the CAC was the zoning and planning commission. At first, city-planning commissions were
voluntary, non-governmental groups of citizens concerned about waste, pollution and corruption of major
public projects. They were progressive citizens with capital and they wanted rational "good government"
through well-planned cities. As a result the committees were asked to prepare master plans. Formalization
of these citizen bodies soon followed. The commissions, as semi-independent appointed citizen bodies,
were suppose to represent the community's true interests by virtue of their insulation from politics (Lynn
and Kartez, 1995:88). Unfortunately, despite their reformist beginnings, the commissions tended to
represent major organized interests, such as real estate and business, and lost their affinity with the public
interest at large. In the 1960's and 1970's as growth became a major issue in most communities, conflicts
between appointed planning commissions and the community became common. There was a great
disconnect between the community and the commission who were suppose to represent the interest of the
community. Citizens and government officials began to question how representative citizen commissions
truly were. Those pressures led to the use of citizen advisory committees to augment the official
commission's deliberations in order to build broader legitimacy for their actions. In the 1980's, citizen
advisory committees have been used to provide advice on a wide range of environmental problems
especially the designation of radioactive, hazardous, and solid waste facilities.
The key benefits of CACs are the following: they inform public agencies about broad community
attitudes; they educate citizens about proposed institutional actors; they increase ultimate acceptance of
those decisions; and they allow government and industry to deal with one relatively small body of citizens
rather than an entire community (Lynn and Kartez, 1995:89). There is also the added possibility of
influencing institutional decisions by signaling substantial public opposition to a proposal or other policy
objective.
The representation of the citizen advisory committee is central to its effectiveness. A study
conducted by Hutchenson (1989) suggests that CACs do not represent the public in terms of income and
education. Committee members are typically very well educated and have higher incomes than the general
public. There is also concern that because CACs were established by a dominant political entity such as a
city or agency, they have an inherent bias towards upholding institutional values. CACs are also ineffective
in having direct influence over final decisions. Ultimately, the agency or city that established the CAC can
ignore their recommendations. Finally, it is difficult to make CACs accountable to their constituency. They
may operate in isolation or may involve others in open hearings or educational public workshops.
The quality and extent of deliberation in CACs is very much dependent on the structure and
dynamics of the CAC. In theory, deliberation is pivotal to the legitimacy of the CAC. Members of CACs
are chosen for their expertise, knowledge or affiliation to certain groups or interests. They are often chosen
to provide advice and comments to agency. Thus, establishing a dialogue between the citizen and the
agency. This potential for meaningful deliberation makes CAC candidates for the alternative models of
public participation. However, there are also many instances where the CAC has fallen on the role of
consultation. The structure of the CAC is of the nature that true deliberation is not possible. In this role, the
CAC does not engage in deliberation with the agency or with its own members but merely comments on
proposals and recommendations.
Mediated Consensus Building
Consensus building stems from a body of work that emphasizes conflict resolution between various
parties beyond litigation, voting, or referendum which is also known as Alternative Dispute Resolution
(ADR). Mediation, negotiation, and consensus building are means of ADR. ADR is founded on the belief
that disputes can be resolved more successfully when parties shift their focus from "distributive
bargaining" to "integrative bargaining". Distributive bargaining also known as win-lose or zero-sum
negotiation is based on the premise that there is a fixed pie or pot of money such that increasing one
person's share can only be accomplished by decreasing the share of others. It is a winner-take-all or
majority-wins situation. Integrative bargaining acknowledges that parties value issues differently. The
differences in the way they value issues enable them to identify areas to trade off on and find mutual gains.
Thus, the parties integrate their interests into mutually acceptable packages of decisions (Podziba, pers.
com). To succeed in shifting to a more integrative approach, the disputants must abandon traditional
positional bargaining and adopt a collaborative, joint problem solving orientation. In this view, expanding
the pie is a technique or incentive used to mediate. Essentially, ADR seeks to find ways for various parties
to "get more" out of the decision making process than the other conventional methods of litigation, voting
or public hearings.
Mediated consensus building, as a subset of ADR, requires "an informal, face-to-face interaction
among specially chosen representatives of all stakeholders groups in a voluntary effort to seek 'all-gain'
rather than 'win-lose' solutions or watered down political compromise" (Susskind and Cruikshank,
1987:11). Many argue that mediated consensus building has been effective in meeting the interests and
needs of affected parties in a public dispute, making decisions more efficient by saving time and money
and reflecting the virtues of participatory decision-making process (Corburn, 1996:18). The time and
money saved is in relation to the time and money that may otherwise have been spent on litigation.
Mediated consensus building processes are known to provide better products because they are more
complete in information, are implementable, and are acceptable to the public. Consensus building has been
said to move policy making towards deliberative democracy where "important information will be
exchanged, new ideas generated, political momentum built, commitment made and perhaps even values
change" (Wheeler, 1993:146). However, there have also been criticisms of the use of dispute resolution
approaches. One criticism is the perceived difficulty in redistributing power in negotiations where there is
a great imbalance. Some critics view redistribution of power as highly unrealistic. Another criticism is the
handling of distributive questions within the context of integrative bargaining. Distributive questions are
never totally absent from any process including those that are said to be integrative. Finally, there are
certain disputes involving constitutional rights that are not appropriate to ADR. These disputes may include
gay rights, abortion, or affirmative action. The public rightly turns to the courts to determine what is
considered a fundamental right.
As noted above, the quality and extent of deliberation in mediated consensus building is quite
good. The ideological construct and practical application of consensus building approaches is a tool that
fosters deliberation.
Summary
The role public participation plays in environmental decision making has evolved throughout
history. The rise of regulatory rulemaking in government led to more direct citizen participation in
government decision making. Participation was seen as essential to good governance. The student and
environmental movements of the 1960s and 1970s led to the inclusion of citizen participation in
environmental decision making. During this time period, participation was seen as essential to limiting
corruption and to ensuring accountability of government. These rationales are part of a larger body of
thinking about the importance and role of the public in democratic decision making.
Theories of direct and liberal democracy have provided the basic arguments for or against
participation. Direct democratic theory argues that participation is important to maintaining a democratic
society, guaranteeing political equality, educating the public of the workings of democracy, and providing a
voice in decisions. Liberal democratic theory questions the ability of the common citizen to participate
meaningfully. This theory relies on the expertise and participation of an elite group because participation of
the masses is inefficient, costly, and generates more conflict.
Both theories provide the basis for understanding the importance and relevance of participation to
the CALFED Bay-Delta program. Models of participation used in the CALFED process incorporate the
ideals of direct and liberal democratic theory and can be classified further into conventional or alternative
models of participation. The conventional model of participation embraces the tenets of liberal democracy
and questions the competency of citizens in policy making. In this view, it is important to solicit the
opinions and concerns of the citizenry, however, expert elites should make the final decisions on behalf of
the citizenry. The use of public hearings and meetings is illustrative of this view. The alternative model of
participation views the role of the public as essential to maintaining the system. Citizens play an important
role in minimizing corruption, articulating local concerns, and crafting responsive public policy. Citizen
Advisory Committees and mediated consensus building processes are illustrative of this view.
The distinguishing feature of these forums of participation is the quality and extent of deliberation
in those settings. The conventional model does little to foster deliberation while the alternative model
embraces those ideals. Deliberation is an important ingredient to meaningful public participation.
Deliberation transforms the individual and the groups, which then fosters responsive and effect public
policy.
These conventional and alternative models of participation are currently being utilized in the
CALFED Bay-Delta Process to help craft solutions to the Bay-Delta's problems. The next chapter provides
greater description of the CALFED program and provides specific rationale for the importance and
relevance of public participation in their process.
CHAPTER 3
THE CALFED BAY-DELTA PROGRAM AND THE NEED FOR PUBLIC
PARTICIPATION
The CALFED Bay-Delta Program is a cooperative effort among state and federal agencies and the
public to resolve water management problems in California's Bay-Delta Region. The Bay-Delta system is
an intricate web of waterways created at the junction of the San Francisco Bay, the Sacramento and San
Joaquin rivers, and the watershed that feeds them.
Today the Bay-Delta system is in serious trouble. Habitats are declining, and native species are
threatened or endangered. The system has suffered from impaired water quality. Water supply reliability
has declined significantly. Many levees in the system are structurally weak and present a high risk of
failure.
Twenty-three million Californians rely on the Bay-Delta system. Ultimately, California's trillion-
dollar economy, the seventh largest in the world, is at risk if the Bay-Delta system's environmental and
water management problems are not resolved. Unfortunately, decades of infighting among urban,
agricultural and environmental interests and various state and federal agencies have not led to the resolution
of these issues.
In 1994, Governor Pete Wilson and the Clinton Administration created the CALFED Bay-Delta
Program to address these pressing problems. The CALFED program was charged with creating a
comprehensive management plan that incorporated public concerns and views. Chapter three describes the
CALFED program; its setting, structure, timeline and problems. The chapter then continues to describe the
political context in California and the environmental crisis within the Bay-Delta that determined the need
for public participation within the CALFED Bay-Delta Program.
A. THE CALFED PROGRAM: SETTING
The San Francisco Bay/Sacramento-San Joaquin Delta estuary (Bay-Delta) system is the largest
estuary on the West Coast. It comprises of a maze of sloughs, tributaries, and islands. It is a haven for
wildlife, supporting over 750 plants and animal species. It is the home of one of the most prosperous
fishery industry in the world. The Bay-Delta includes over 738,000 acres in five northern California
counties. It supplies drinking water for two-thirds of the state and irrigation water for over seven million
acres of agricultural land. This agricultural land is the most productive in the world and provides food for
billions of people in different countries. These facts make
the Bay-Delta region vital to the prosperity of the
California economy, its residents as well sustenance of the
world.
The Bay-Delta is the hub of California's two
largest water distribution systems - The Central Valley
Project (CVP) and the State Water Project (SWP). These
distribution systems provide river regulation, improvements
in navigation and flood control, water supplies for
irrigation, municipal, and industrial uses, and hydropower
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diverters, some large and some small, have developed water
supplies from the watershed feeding the Bay-Delta estuary. Connected by aqueducts and other transport
mechanisms, these water developments divert between 20 percent to 70 percent of the natural flow in the
Bay-Delta system to other uses.
These diversions, along with the effects of increased population pressures, the introduction of
exotic species, and water pollution have had a serious detrimental impact on the fish and wildlife resources
in the Bay-Delta estuary. The declining health of the estuary compromises the sustainability of water
provision and ecosystem preservation for future generations.
B. THE CALFED PROGRAM: STRUCTURE
The CALFED Bay-Delta Program began in May of 1995 to address the range of water
management issues associated with the delta system. The CALFED program is an interagency effort of 15
state (CAL) and federal (FED) agencies with management or regulatory responsibilities for the Bay-Delta.
At the state level, these agencies are the California Resources Agency, including the Department of Water
Resources and the Department of Fish and Game; and the California Environmental Protection Agency,
including the State Water Resources Control Board. At the federal level, participating agencies are the U.S.
Department of Interior, including the Bureau of Reclamation and the Fish and Wildlife Service; the U.S.
Environmental Protection Agency; and the U.S. Department of Commerce, represented by the National
Marine Fisheries Service. The U.S. Army Corps of Engineers also participates as a cooperating agency.
CALFED Bay-Delta Program Structure
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The federal and state agencies appoint representatives to a committee called the Policy Group. The
Policy Group, consisting of 32 top level agency officials, is responsible for making the final decisions
regarding the programmatic issues. The CALFED agencies appointed an executive director to oversee the
development of a long-range comprehensive plan for the Bay-Delta. The executive director then selected a
staff from the CALFED agencies to carry out the planning. Within the CALFED program there are also
interagency teams working on multi-level technical and policy teams.
The CALFED program also has a public participation component. The Bay-Delta Advisory
Council (BDAC), a 33-member federally chartered advisory committee, provides formal comment and
advice to the agencies during regularly scheduled public meetings. The CALFED program encourages
collaboration among the three largest water interests in the state: agricultural, urban and environmental.
Representatives of these special interests are represented in BDAC which are displayed below:
The Bay Delta Advisory Couincil (BDAC) Member Organ izat ions
Figyure 3.3
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Northern California Water Association
League of Women Voters
Glenn-Colusa Irrigation District
California Urban Water Agencies
Los Angeles Area Chamber of Commerce
Sierra Nevada Alliance
California Chamber of Commerce
The Bay Institute
Metropolitan Water District of Southern California
Northern California Power Agency
Friant Water Authority/Arvin Edison Water
SupplyDistrict
Environmental Defense Fund
California Farm Bureau Federation
Association of California Water Agencies
Contra Costa Council
South Delta Water Agency
California Sportfishing Protection Alliance
Santa Clara Valley Water District
California Waterfowl Commission
Bay Area Council
Regional Council of Rural Counties
Natural Resources Defense Council
Pacific Coast Federation of Fishermen'Association
Kern County Water Agency
Save San Francisco Bay Association
Community Alliance With Family Farmers
City of Firebaugh
San Luis Delta Mendota Water Authority
Dames and Moore
Golden Gate Fishermen's Association
Within the structure of BDAC, there is a 18-member subgroup called Ecosystem Roundtable, which is
responsible for reviewing proposals and policy concerning ecosystem restoration.
The mission of the CALFED Bay-Delta Program is the following:
"The mission of the CALFED Bay-Delta Program is to develop a long-term
comprehensive plan that will restore ecological health and improve water
management for beneficial uses of the Bay-Delta system"
The CALFED Bay-Delta Program Mission Statement was developed through a public process, with
discussion and input from participants at workshops and from members of the Bay-Delta Advisory Council.
The mission statement does not stand-alone. Rather, the mission statement is defined with the inclusion of
solution principles and primary objectives. The authors intended the individual words of the Mission
Statement to reflect the basic intent of the Program. However, the full expression of program mission is
reflected in the Mission Statement, Objectives and Solution Principles read together. Below are the
objectives and solutions principles of the CALFED-Bay-Delta program (1996):
Solution principles are fundamental principles which will guide the CALFED Bay-Delta program. The six
principles that guide the development and evaluation of the program and development of the alternatives are:
* Affordable - An affordable solution will be one that can be implemented and maintained within the foreseeable
resources of the CALFED Bay-Delta Program and stakeholders.
" Equitable-An equitable solution will focus on resolving problems in all problem areas. Improvements for some
problems will not be made without corresponding improvements for other problems.
" Implementable-An implementable solution will have broad public acceptance, legal feasibility and will be
timely and relatively simple compared with other alternatives.
* Durable-A durable solution will have political and economic staying power and will sustain the resources it
was designed to protect and enhance.
* Reduce conflicts in the system-A solution will reduce major conflicts among beneficial users of water.
* No Significant Redirected Impacts-A solution will not solve problems in the Bay-Delta system by redirecting
significant negative impacts, when viewed in its entirety, in the Bay-Delta or other regions of California.
The four Primary Objectives are the overall objectives for each of the key program areas of water quality,
ecosystem quality, water supply and vulnerability of Delta functions. Secondary objectives within each of these
areas tie back to the Primary Objectives and back through the Mission Statement itself.
" Water Quality-Provide good water quality for all beneficial uses
* Ecosystem Quality-Improve and increase aquatic and terrestrial habitats and improve ecological functions in
the Bay-Delta to support sustainable populations of diverse and valuable plant and animal species
e Water Supply Reliability-Reduce the mismatch between Bay-Delta water supplies and current and projected
beneficial uses dependent on the Bay-Delta system
* Bay-Delta System Vulnerability-Reduce the risk to land use and associated economic activities, water supply,
infrastructure, and the ecosystem from catastrophic breaching of Delta levees
C. THE CALFED PROGRAM: TIMELINE
In order to address these pressing environmental and water management problems, the CALFED
Bay-Delta Program is divided into three phases:
Phase I
Completed in September 1996, Phase I concentrated on identifying and defining the problems
confronting the Bay-Delta system. During Phase I, the mission statement and guiding principles were
developed, along with Program objectives and an array of potential actions to meet them.
Following scoping, public comment, and agency review, CALFED concluded that each Program
alternative would include a significant set of Program elements addressing problems for levee system
integrity, water quality improvements, ecosystem restoration, and water use efficiency. Two additional
elements were added because of their value in meeting multiple objectives: water transfers and watershed
management. These six programs have been called common programs. During Phase I, CALFED also
identified three preliminary alternatives for conveying water that would be addressed in Phase II.
Phase II
CALFED is currently in Phase II. In Phase II, CALFED is developing a preferred program
alternative, conducting a comprehensive programmatic environmental review, and developing the plan
focusing on the first seven years of implementation. Phase II will end in late 1999 during the completion of
the Final Programmatic Environmental Impact Statement/Environmental Impact Report (EIS/EIR). The
EIS/EIR is a required federal and state document describing the actions proposed by CALFED and the
impacts those choices have on the different areas.
Phase III
Following the completion of the Final Programmatic EIS/EIR, site-specific, detailed environmental
review will occur. Because of the size and complexity of the proposed solutions, the implementation of
each proposed action will take decades to complete. Designing an implementation strategy that will
continue to involve interested parties and acknowledges a long implementation time line will be a
challenged to CALFED in Phase III.
As the timeline illustrates, CALFED is engaged in an ambitious effort of coordinating several
individual water management programs in a relative short timeframe. This short timeframe has serious
implications for the effectiveness of public participation efforts and will be enumerated further in
subsequent chapters of this thesis.
D. THE CALFED PROGRAM: BAY-DELTA PROBLEMS
California's history is rich in stories of corruption, violence, and war over water resources in the
state. The same is true in the Bay-Delta region where ecological, economic, urban, and agricultural interests
have competed for these scarce resources for decades. These special interests have very conflicting
demands on the use of water in the state. These conflicts include the following:
Habitat and Land Use. Conversion of Bay-Delta lands to agricultural and urban uses has resulted
in the loss of prime habitat for aquatic and terrestrial plants and animals in the estuary system. These
habitats not only provided a home to these species but also contribute to the general maintenance and health
of the system. In addition, flood control measures have led to further loss of habitat. Although detrimental
to wildlife and flora, the system of levees help protect developed land.
Water Supply Availability and Beneficial Uses. With population growth and further
development in the state, competition for these water resources has increased. There is a growing conflict
between water used to maintain ecosystem health and water used to provide for economic productivity. In
essence, the water in the Delta must be allocated to provide water for the Delta ecosystem as well as urban
households, industry, and agricultural production. In addition, these needs are, at times, in conflict with the
hydrological cycle of California. California experiences only three months of rain and in certain years at
low levels. It is common for California to experiences years of drought. These climatic conditions impact
the Delta's ability to provide for all the conflicting uses.
Fisheries and Water Diversions. The conflict between fisheries and water diversions results
primarily from fish mortality due to water diversions. Fish mortality has been high because of direct
mortality at water pumping stations, loss of young fish who are drawn out of safe river channels, reduced
spawning success of adults because of altered migration routes, and reduced survival in general of all fish
species because of inadequate stream flows. This need to protect the fisheries has resulted in the restriction
of quantity and timing of water diversions. These restrictions impact water usage.
Water Quality and Human Activities. A range of human activities impacts the quality and
integrity of the water supply. Activities such as agriculture and industrial production discharged pollutants
into the Delta that seriously affects the Bay-Delta's beneficial uses.
These conflicting demands have resulted in the following:
" The decline of wildlife habitat.
" The threat of extinction of native plants and animals.
" The collapse of one of the richest commercial fisheries in the world.
" The failure of the Delta levee system.
" The subsidence of Delta islands.
" The continued degradation of water quality in the Delta system.
Based on these conflicting demands on California water resources, CALFED developed four problem
areas. These areas include: ecosystem quality, water supply reliability, water quality, and levee system
integrity. Within each problem area there is a workgroup consisting of technical staff, BDAC members and
volunteers who determine management strategies for resolving the Bay-Delta problems.
E. THE SEARCH FOR A BAY-DELTA SOLUTION
Although environmental, urban, and agricultural interests have recognized the Delta as critical, for
decades these interest have been unable to agree on appropriate management of the Delta's resources.
Consequently, the numerous "traditional" or conventional efforts made to address the Bay-Delta problems,
including government decrees, private remediation efforts, and seemingly endless rounds of litigation, have
failed to reverse the steady decline of fish and wildlife habitat or water quality of the region.
A significant breakthrough in this ongoing conflict occurred in 1994, when state and federal
agencies and representatives of the major interest groups signed the Bay Delta Accord. There was
recognition among all the Bay-Delta interests that resolution to the management problems of the Delta
needed to be addressed. The Accord represented the first attempt at a comprehensive approach to Bay-
Delta problems, addressing environmental concerns about the ecosystem as well as providing more
certainty and reliability for water users. The Bay-Delta Accord contained agreements on interim water
quality regulations, designated flexibility in endangered species protections, and established the CALFED
Bay-Delta Program to resolve these management problems.
F. THE EMPHASIS ON PUBLIC PARTICIPATION IN THE CALFED BAY-DELTA PROCESS
As shown above, the CALFED Bay-Delta Program was established to resolve the environmental
and management issues associated with the San Francisco-San Joaquin Bay Delta region. CALFED
incorporated an advisory committee and workgroups consisting of interested stakeholders to help determine
program strategies and resolutions. The regulatory agencies charged with this task could have limited or de-
emphasized the amount of public participation in their decision making process. Instead the amount and
role of public participation was seen as essential to the success or failure of the program. The importance
placed on public participation stems from both the political dynamics of the process as well as the history
and nature of water development in California. The following sections describe the importance of public
participation in the CALFED Bay-Delta process from the standpoint of the highly political nature of water
management in California and the need to find a solution to the Bay-Delta's pressing problems.
G. CALIFORNIA WATER POLITICS AND THE NEED FOR PUBLIC PARTICIPATION
Waterflows uphill towards money and power. This phrase is synonymous with the management of
California's most precious natural resource: water. Californians are obsessed with water. The desire to
control, to profit, and to manipulate water has shaped California history. Water policy and the history
surrounding its formulation encompasses many dimensions. It is a broad and complicated subject with
diverse issues, problems, and players. Often the views and opinions regarding managing these resources are
replete with conflict and litigation.
This precious, renewable resource is not only essential to sustaining life, but it is inexplicably tied
to economic development. Water development made California's prosperity a reality. In this arid state,
whoever controls water controls the state's growth. Water control provides access to tremendous wealth but
has often lead to fraud and collusion (Reisner, 1986)
This tenuous relationship between access, control, and power has left California with a
controversial and violent water history. For example, in Owens Valley, the Los Angeles Municipal Water
District discretely bought the water rights from valley farmers with the specific intent of transferring that
water to Los Angeles. The water transfer resulted in the drainage of the valley's natural lake and the
displacement of valley farmers.
Water policies and transfers such as Owens Valley have illustrated the need for public involvement
and education in water planning. Not only is public participation and education important to discouraging
corruption and fraud but it is also central to the formulation of policy that reflects the relevance and
importance of water to all Californians.
H. THE CALL FOR PUBLIC PARTICIPATION IN THE CALFED BAY-DELTA PROCESS
The incorporation of public participation in the management of water resources has become more
widespread as environmental laws have become more stringent. The public process is institutionalized in
the environmental review process. Despite this effort, water management programs in California are still
ineffective because the participants are unable to manage and resolve their conflict and divergent interests.
CALFED acknowledges this fact in their report. CALFED states, " In the past two decades, these
disagreements [over water resources] have increasingly taken the form of protracted litigation and
legislative battles; as a result, progress on virtually all water-related issues has become mired down,
approaching gridlock."
The CALFED Bay-Delta Program is meant to be the salve to these conflicts. The program touts
itself as an innovative program that is engaged in a consensus based process capable of helping various
stakeholders reach a comprehensive Bay-Delta solution. As described in the Phase I Progress Report
(1996),
The CALFED Bay-Delta Program is a joint effort among state and
federal agencies with management and regulatory responsibilities in the
Bay-Delta. The Program involves significant public and "stakeholder"
involvement, and seeks resolution of Bay-Delta problems by and building
consensus rather than fostering conflict.
The program also claims,
The CALFED Bay-Delta Programfaces the challenge and opportunity of
a new approach in the methods of dealing with resource issues. The
challenge of cooperatively devising and implementing a solution, while
moving away from regulation and litigation provides a model which
minimizes conflict and maximizes public and private support.
It can be gathered from these statements that CALFED is open to new approaches of public participation.
These statements imply the desire to move away from conventional forms of public participation to
alternative forms that resolve conflict and utilize consensus.
The CALFED program recognizes that public participation is central to resolving these issues.
Lester Snow, Director of the CALFED Program, stated, " The CALFED Bay-Delta Program has been
charged by the Governor of California and the Secretary of the Interior to develop a comprehensive plan to
resolve environmental and water management problems associated with the Bay-Delta system. Our
program has the task of instituting, through an open process that includes participation by the stakeholder
community, a long-term settlement that everyone can live with." Lestor Snow continues, "We depend on a
collaborative effort to find solutions. That collaboration extends beyond the agencies to individual
landowners that must work with us to help understand their issues and find solutions that work." The
Director's statement reinforces the need for public participation to ensure project success. There is an
acknowledgement that various conflicting parties must come together to resolve their differences. This
process should be "open" so that the notion of "backroom deals" and corruption is absent from the process.
Being "open" also signals a belief that anyone is free and welcome to participate.
Lester Snow later adds, "We (CALFED) have as a basic foundation of our program stakeholder
and general public involvement. If we do not maintain stakeholder involvement and general public access
to our program, we will fail, because that is how attempts in the past have failed to reach conclusions to
these problems." In this statement, Lester Snow recognizes that failures in the past have been linked to the
inability to involve the public. He also implies that new approaches should be taken to redress old
problems.
Lester Snow is not alone in this thinking. Many other participants engaged in the CALFED process
share the same view. In the 1998 Congressional hearings to request funds for the CALFED program, U.S.
Environmental Protection Agency Assistant administrator, Robert W. Percaisepe provided reasons to why
the CALFED program works. He cites that the strength of the CALFED process is "the close and
continuing involvement of all major stakeholders." Perscaispe adds, "Any government agency worth its
salt, at any level of government, should have learned by now that you make the most durable and effective
decisions by bringing in the people affected and finding out their needs, concerns, and thoughts about the
different ways of solving problems. Being listened to seriously, and being able to take a hand in guiding the
overall effort, keeps all the players at the table and compounds their investment in making the consensus-
oriented process work." In this statement, Perscaispe recognizes that not only should government involve
the public to bring about good policy but also the nature of that involvement must the sort that allows the
participant to feel that his/her views are being integrated into the solution.
Members of the various stakeholder groups also recognize the need to work together on these
contentious issues. They choose to participate in the CALFED process because they too are tired of the
same intractable politics. Sunne McPeak, president and CEO of Bay Area Council, a business sponsored
CEO led public policy organization that promotes the economic vitality and environmental quality of the
San Francisco Bay Area and vice-chair of the Bay-Delta Advisory Council testified, "(We) got into this
process to support the Bay-Delta Accord because it was quite clear that the political paralysis, the gridlock
in policy in California, was seriously threatening the economic recovery and sustained economic prosperity
for California and therefore, also the nation.' ...We don't have any more time. If we do not proceed with
the CALFED process, we seriously threaten and endanger the economic engine known as California.. .It is
only because it is stakeholder-driven, federal-staked, multi-agency, bi-partisan that we have a chance to
succeed."
Everyone involved in the CALFED process understands the need to come to some resolution on
these age-old problems. There is a sense of urgency and crisis that the Bay-Delta's problems can no longer
be ignored and a feeling that CALFED is the most effective forum for their concerns. This sense is what
motivates stakeholders and other groups to participate. As Lester Snow attests, "We will not fail in our
efforts to bring a long-term solution to the Bay-Delta system resource conflicts....The reason we will not
fail is not because the current crop of stakeholders or agency representatives are smarter or more insightful
that the past generation, but more simply that the consequences of failure have become so severe. In the
past, we have left things slide because there was flexibility left in the system .... Those days are gone
forever." Leslie Friedman, Directory of Agency relations at the Nature Conservancy testified,
"Environmental and conservation groups are at the table because we believe it will take a comprehensive
program on the scale undertaken by CALFED to effectively address the complex problems manifest in the
Bay-Delta. The environmental community is clearly as fully engaged as any other interest group in
developing a rational, consensus-based solution to Bay-Delta problems." Those of the agricultural interests
attest the same. Jason Peltier of the Central Valley Project Water Association stated, "Many are pinning
1 Note: The Bay-Delta Accord established the CALFED Bay-Delta Program in 1994.
their hopes to the CALFED program. This is the real thing. If we blow it now, is it another 10 years before
we have the opportunity (to solve the Bay-Delta's problems) again?"
Summary
In short, there is a need for public participation in resolving the Bay-Delta's complex and pressing
problems. The highly contentious nature of politics and history of water resources in the state as well as the
urgency of resolving the Bay-Delta's problems creates this need. CALFED recognizes this need and has,
thus, incorporated public participation it its program structure CALFED sees public participation as
essential to minimizing conflict and garnering legitimacy for their program objectives and
recommendations. In this vein, CALFED acknowledges the limits of conventional models of public
participation and calls for alternatives that value collaborative processes and welcomes and keeps the
public engaged.
CHAPTER 4
IN POLICY AND PRACTICE: CALFED's PUBLIC PARTICIPATION
STRATEGIES
As described in the previous chapter, CALFED recognized the need to incorporate public
participation in their planning and environmental decision making process. Steve Ritchie, Deputy Director
of the CALFED Bay-Delta Program, relates, "CALFED engaged the public because there was a
recognition in the early 1990s that the existing processes just did not work."' The existing process had too
many divergent interests in deadlock over how to resolve the problems associated with the Bay-Delta
region. To that end, CALFED emphasized the importance of public participation to its program success and
espoused the virtues of a consensus based processes where all stakeholders came together to resolve age-
old problems. This marked CALFED's attempt to go beyond conventional models of public participation.
CALFED hoped to engage the public through a statewide public outreach campaign. In addition, CALFED
sought greater participation through a citizen advisory committee (Bay-Delta Advisory Council) and its
accessory workgroups and subcommittees - models alternative to the conventional approaches. In short, the
public could participate in the CALFED process through essentially two routes (Figure 4.1): 1) public
outreach forums and 2) the Bay-Delta Advisory Council. The following chapter provides an overview of
CALFED's policies and strategies to meaningfully involve the public in crafting solutions to the Bay-
Delta's problems.
Routes to Participation in the CALFED process
Figure 4.1
A. PUBLIC PARTICIPATION COORDINATION
The CALFED Bay-Delta Program has over 50 staff members devoted to helping find the solution
to the Bay-Delta's problems. The staff consists of engineers, scientists, wildlife specialists, mediators,
water policy analysts, and administrators. There is one public information /affairs officer responsible for
the outreach to the public. Since the creation of the program, there have been five public information
officers. At the time of writing this thesis, Valerie Holcomb, was the Public Information/Affairs officer.
The Public Information/Affairs officer is the contact person and administrator for all CALFED public
hearings and meetings. Both the Public Information/Affairs officer and the CALFED technical staff
conduct and present at the public presentations and meetings. CALFED also hired two consultants trained
in facilitation and mediation, Eugenia Laychak and Mary Selkirk, to provide guidance and coordination to
the Bay-Delta Advisory Council (BDAC) and act as liaison between BDAC and the Policy Group.
To aid in the design of the strategies for public outreach, CALFED hired two consulting firms. The
first is Katz & Associates, a communications firm specializing in designing public affairs and
communications programs for water and environmentally related industries and issues. The second firm
was Deen & Black, a public relations firm with a specialization in public education programs. Deen &
Black was responsible for educating California's multi-ethnic communities on the CALFED program and
establishing editorial boards and newspapers contacts throughout the state. Katz & Associates were
responsible for crafting the outreach strategy, developing outreach materials, and arranging public hearings
and meetings.
To efficiently disseminate information to the public, CALFED and Katz & Associates created a
public affairs group. The public affairs group consisted of 40 public affairs/information representatives of
the various stakeholder groups involved in the CALFED program. These representatives represented
agricultural, environmental, and urban water interests. Organizations such as the Environmental Water
Caucus, the U.S Bureau of Reclamation, the Association of California Agencies, and the California Farm
Bureau were part of this public affairs group. The group provided guidance to CALFED on how to conduct
public outreach to the traditional stakeholders and where to conduct public hearings. The public affairs
group was responsible for disseminating information to their constituency and representing their
constituency's interests in these efforts. They provided input to a Public Affairs/Involvement Plan designed
by Katz & Associates, which outlined the strategies for engaging the public.
1 Interview conducted with Steve Ritchie on March 30, 1999.
B. PUBLIC PARTICIPATION PHILOSOPHY AND GOALS
CALFED's public participation strategies are couched in terms of public affairs. The CALFED
Bay-Delta Program Public Affairs/Involvement Plan (1997) stipulates: The purpose of public affairs is to
"help the CALFED program succeed" (pp.1). To this end CALFED's public affairs effort includes public
involvement and stakeholder outreach. This statement highlights the stronger emphasis on participation for
the sake of program legitimacy as opposed to program responsiveness or conflict resolution and
management among stakeholders.
CALFED sees the public as two-fold: 1) the general public who has little knowledge of where their
water comes from and 2) traditional water interests. These traditional water interests include urban,
environmental and agricultural districts and organizations. They are seen as the crucial stakeholders in this
process. The Public Affairs/Involvement Plan stipulates that the public involvement component is
designed to engage the "interested public" in defining and understanding desired alternatives. The
interested public refers to the traditional stakeholders and any others who happen to become engaged in the
process as a result of CALFED's outreach efforts.
CALFED's specific target audiences are stakeholders. CALFED sees stakeholders as essential to
creating legitimacy for its program objectives as well as introducing the CALFED program to a broader
audience. CALFED asserts, " There is a lot of opportunity to engage stakeholders in the public affairs
effort, which can help foster support of the program, as well as create 'ambassadors' of CALFED to reach
other audiences" (pp.1).
CALFED is aware that a strong public participation effort is essential to the success of the
CALFED program. CALFED sees public involvement as vital to "setting up segments of the public to be
champions of the Delta and solutions for its future survival" as well as "providing assurances to elected
officials" (pp.1). This statement refers to how public participation can lead to empowerment of the local
people. Local people include California residents or local communities or large cities. This empowerment
would allow the local people to take responsibility for the Bay-Delta solution. Taking responsibility may
include cost-sharing, continued participation in design, or assistance in implementation. This statement also
alludes to how participation is vital for political legitimacy. Legislators listen to their constituency. If their
constituency relays to their legislator that the program is satisfying their interests, then CALFED's
recommendations and programs can enjoy continued support both financially and politically.
To fulfill its purpose, CALFED established several goals. These goals are outlined in their Public
Affairs/Involvement Plan (1997) and include the following:
* Create an environment that foster frequent, substantive input from stakeholders, and interested
parties, as well as input from the general public.
* Develop awareness among the general public, stakeholders, opinion leaders, policy makers, and
other interested parties about the Bay-Delta and problems that are being addressed by CALFED.
* Build support among key audiences, including opinion leaders, policy makers, stakeholders, and
other interested parties for the preferred alternative.
* Foster a sense of ownership for the process and the preferred alternative among CALFED agencies.
* Minimize political backlash to proposed solutions.
These goals emphasize education and information provision so that the public will: 1) see the importance of
the program and want to participate or 2) become educated about the program and be able to participate or
3) recognize the relevance of CALFED's efforts and minimize or reduce criticisms that may inhibit
success. In their participation, the public can legitimize CALFED's recommendations by communicating
their approval to decision-makers and building greater overall support for the program. As Kristina
Bentson, Accounts Supervisor for Katz & Associates, relates, "There is an underlying effort to just educate
the public at large about these issues so that they can learn why these issues are important. They at least
need to have some understanding of what the issues are so they can participate. So eventually, when the
legislature is called upon to vote on an issue, their communication with their elected officials and their
participation in public meetings count." 2
C. PUBLIC PARTICIPATION STRATEGIES
To accomplish these goals, CALFED devised a general strategic approach. These approaches are
outlined in their Public Affairs/Involvement Plan (1997) and include the following:
" Establish CALFED as the recognized expert and resource-of-choice for information for the news
media about the CALFED program.
" Position the CALFED program as a positive example of collaborative problem solving that benefits
the public good (saves money, enhances the environment, avoids duplicative government
programs, etc.)
* Establish a method for regular communications with and among stakeholder organizations.
* Give stakeholder a role in implementing the public affairs program.
* Develop and maintain communication "partnerships" with outside organizations and agencies.
* Communicate with the public through a targeted news media effort.
* Conduct regular activities designed to engage the public in the process.
2 Interview conducted with Kristina Bentson on March 22, 1999.
* Concentrate general public outreach efforts on the organizations and geographic regions most
likely to be interested in the subject..
The strategies CALFED proposes to outreach to the public are centered on information provision to
stakeholders and promotion of the CALFED program. The strategies recognize the difficulty of obtaining
the public's interest in water issues and keeping them engaged. However, these strategies also only focus
on the "interested" stakeholders that are already in tune to the CALFED process. These strategies also
emphasize the strong and leading role of the CALFED agency. CALFED is the "expert" for information
on these issues. The strategies emphasize "selling" the CALFED program. As noted above, the strategy is
to "position" or place CALFED in a light that is positive and seeks to bring about "collaborative problem
solving". Having to "sell" or "position" CALFED may imply that CALFED cannot stand on its merits. It
may also show that CALFED seeks to have the public "buy-into" the process.
The strategies led to several tactics meant to provide information to the public and encourage them
to participate. CALFED and the public affairs group utilized the strategies to devise and implement the
following:
* Simple fact sheets, maps, and question and answer documents for use in public outreach efforts.
* Media events and editorial board briefings.
* Public presentations with feedback and comment periods.
* Public workshops, meetings and hearings in key areas all throughout the state.
* Open Houses before public hearings to enable the public to questions CALFED staff before
proceedings.
* Traveling exhibits for community events or activities.
* CALFED hot-line so that the public can call for questions or concerns.
* CALFED web site with up-to-date information.
* A quarterly update letter to all stakeholders.
* Slide shows and educational videos
D. THE FLOW OF INFORMATION IN THE CALFED PROCESS
The CALFED Bay-Delta Program emphasized information provision and education in their
outreach strategies in order to encourage the public to participate in their process. The following figure
(Figure 4.2) visually describes the flow of information in CALFED process:
The Flow of Information in the CALFED Process
Figure 4.2
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As the Figure 4.2 describes, the CALFED Bay-Delta Program is the repository of information for
the Bay-Delta process. Kristina Bentson explains, "CALFED is the wholesale agency in terms of
information." CALFED staff conducts the studies with the aid of state and federal agencies and proposes
actions and alternatives for the program. The technical staff as well as the Public Affairs officer determines
which information is vital for the public to know and make comments on.
This highly technical and political information is then passed on to the consulting firms. The
consulting firms specialize in communications and outreach programs. In fact, Katz and Associates have
worked on communication programs related to water issues in the past and have received awards for their
water education programs including the California Water Environment Federation Public Education Award
in 1996. Lester Snow, Director of the CALFED program, had utilized Katz & Associates' services in San
Diego while he worked for the San Diego Water Authority and had asked Katz to join the CALFED
process. There was no formal request for proposal (RFP) process. CALFED charged Katz & Associates
with the task of developing public outreach materials and arranging the public hearings.
To this end, Katz & Associates designed pamphlets, fact sheets, power point presentations,
resource packets and traveling exhibits to educate the public. They distributed this information to a mailing
list of 6,000 individuals and organizations. They also created a web site and a hotline so that the public
could readily obtain information or ask questions. Katz & Associates established a quarterly newsletter and
amassed a large mailing list to distribute information to a wide variety of individuals and organizations.
They contracted a second consulting firm, Deen & Black to conduct the minority outreach program. Deen
& Black tailored the same information to minority ethnic communities. They presented the information in
Armenian, Chinese, Japanese, Korean, Spanish, and Vietnamese in California. All of this information was
meant to translate the highly technical information into laymen's terms that the average person could
understand.
The information that the consulting firms translated was then passed on to the Public Affairs
Group, the media, large organizations, and minority interests. The Public Affairs group consisted of the
traditional water stakeholder interests and was highly organized. These groups represented organizations
with resources to launch campaigns to inform the public about the CALFED process. They took
CALFED's information and tailored it to meet their constituencies' needs. CALFED would share
information with this group via the Public Affairs group meeting as well as other CALFED workshops and
meetings that these stakeholder groups typically attended. The media represented local, state, and national
newspapers, editorial boards, radio and television stations. CALFED provided information to these
organizations through mailings, action alerts, and press releases. With the help of the consulting firms,
CALFED cultivated relationships with reporters and editorial boards of at least 40 major daily publications
in California so that these colleagues could regularly report on CALFED affairs and were educated about
the issues. Live or telephone interviews about the CALFED program have been held in more than 50
television and radio station such as National Public Radio, MONY Radio, and Farm Bureau Radio.
CALFED also used the BDAC members' personal connections to encourage local media to relate
information for local audiences. The large organizations were typically other organized interests that were
separate from the traditional water groups. Formal organizations such as Chambers of Commerce and
government associations were part of this category. CALFED would present information to these
organizations during conventions, conferences or meetings. CALFED has spoken at more than 60 formal
conferences and meetings. CALFED also provided information to minority interests. The minority interests
were unorganized groups or individuals who had little connection to the traditional water interests. These
minority interests include ethic minorities, small family farms, immigrant farmer and workers, and
communities in the northern watershed of the Delta. CALFED would present information to these minority
interests via mailings and meetings with community based organization working within those ethnic
communities.
Once CALFED's information was passed from the consulting firms to the public affairs group, the
media, large organizations, and minority interests, it was the formal organizations responsibility to relate
the information to their constituency and the general public. The Environmental Water Caucus is one such
example. The Environmental Water Caucus is a coalition of environmental organizations throughout the
state of California including groups such as Clean Water Action, National Resources Defense Council, and
the Sierra Club. As Kristina Bentson affirms, "It is the Environmental Water Caucus' responsibility for
passing on the information to the other groups or individuals and communicate people's concerns to
CALFED." By passing on this information to the public and their constituency, the public and the
organized interests' constituency can now participate in the public hearings, meetings, and workshops.
Involvement in public hearings, meetings and workshops is a good and efficient way to participate
in the CALFED process for most groups except minority interests. For example, outreach to minority
ethnic communities is a challenge. Ethnic minorities in urban areas in California typically have no
connection to their water source. They do not see the provision of water as a central concern. Crime,
poverty, and access to education and employment are greater concerns. There is also a language barrier
because many ethnic communities have many new immigrants. These communities are also more isolated
and insular. Gaining trust and confidence in the communities can be difficult to outsiders. Yet, the
participation of these interests is vital to the CALFED process because ethnic minority communities are the
face of California. The U.S. census bureau estimate that in 20 years various ethnic minority groups will
comprise a little more than half the California population. The minority interests including ethnic minority
groups have little time or money to send a representative or an individual to public meetings and hearings.
They also have little resource to spend on educational campaigns tailored to meet their constituencies'
needs. Because CALFED relies heavily on information passing from organized groups to individuals and
constituencies, the CALFED Bay-Delta Program fails to effectively reach the minority interests. For
example, community-based organizations in ethnic minority communities do not have the resources to go
out to the community to educate and encourage its members to participate in the CALFED process. As a
result, these individuals do not attend public hearings, meetings, and workshops. They cannot offer their
concerns, improvements, or recommendations to CALFED. These minority interests are left out of the
process.
Once the public has information, they are free to choose to participate in the CALFED process
through comment in formal or informal settings. The formal settings consist of public hearings, meetings,
and workshops. Informal settings are conversations with CALFED staff, letters outside the comment
period, or editorials in newspapers. The comments during formal forums are recorded, cataloged, and sent
to the appropriate technical staff for analysis and response. Some comments may require new research or
technical analysis.
Beginning in august 1995, a program of 12 day long workshops facilitated by the mediation-
facilitation firm, CONCUR, was conducted in Sacramento over a three year period. The workshops were
focused on providing a solid framework for the solution-finding process. The workshops were open to the
public and had over 100 participants working towards identifying the problems facing the Bay-Delta
system, establishing objectives for problem solving, and developing the actions necessary to meet the
objectives. An additional 28 open house public meetings were held to provide an opportunity to the
general public to express their views and concerns. Each public meeting featured an informal open house
session with displays and informational materials, followed by a prepared general presentation about the
CALFED program.
During phase I, CALFED conducted l4public meetings in 13 communities from Redding to San
Francisco, attracting more than 700 attendees. Between September 1995 and May 1996, CALFED has
another six public meetings to acquaint Californians to the program, solicit early public input on possible
solutions, and gauge local public reaction to the 10 draft alternatives. In 1997, eight more public meetings
were held to inform stakeholders and the public about CALFED's progress and the process of identifying
the preferred alternatives. The public meetings were promoted through notices sent to the CALFED public
outreach database. Attendance at these meetings ranged from 23 to 125 at each meeting for a total of more
than 2,000 participants.
CALFED also hosted seven technical workshops where approximately 1,000 people participated.
CALFED sent various informational documents to a mailing list of more than 3,000 interested parties.
After the release of the Draft Programmatic Environmental Impact Statement/Environmental Impact Report
(EIS/EIR) in March 1998, CALFED received more than 1,500 letters from private citizens, businesses, and
public agencies and several thousand form letters and postcards. There was also more than 400 spoken
comments delivered at 17 public hearings throughout the state. CALFED estimates that this amounts to
more than 10,000 individual comments on Program Elements.
Once the comments are read and analyzed by technical staff at the CALFED offices, the program
managers within the specific program area will internally discuss a new idea or a change in policy initiated
by the public comments. This issue and change in policy can be elevated to a discussion among all program
managers in CALFED. If not killed by this forum, Lester Snow, CALFED's executive director, can elevate
the issue to the CALFED Policy Group for discussion. The Policy Group can then review and discuss
CALFED's initiatives, changes to policy, and recommendations and if needed, return with feedback and
changes to CALFED. The deliberations within these settings are closed. Actions and policies are translated
incorporated into the plan but without public notification. The information exchange between CALFED
and the Policy Group are reciprocal.
The Bay Delta Advisory Council (BDAC) was another branch of information exchange between
CALFED and the public. BDAC is supposed to be representative of interested stakeholders in the CALFED
process. CALFED provides BDAC with technical and policy information regarding program elements and
preferred solutions. BDAC reviews this information and provides feedback to CALFED during regularly
scheduled public meetings. The role of public participation in BDAC is needs to be explored in the next
section.
E. TIE BAY-DELTA ADVISORY COUNCIL
The Bay-Delta Advisory Council (BDAC) is another route for public participation. BDAC is
chartered under the Federal Advisory Committee Act (FACA) and includes members of various
stakeholder groups. FACA mandates the composition, the amount or lack of decision making, the forum for
meetings, and the format of discussions of the advisory committee. BDAC helps define problems in the
Bay-Delta system, assure broad public participation, comment on environmental reports and advise on
proposed solutions. BDAC meets every six weeks in various venues throughout California in order to
provide comment and advice to CALFED and other regulatory agencies. All meetings are open to the
public and are transcribed. Meetings between at least two members of BDAC need to be open to the public.
Members of BDAC were first devised by contacting various stakeholders and asking people to
nominate individuals. The list of individuals was then compiled. CALFED nominated individuals from the
list to be part of BDAC. CALFED made sure there was a balanced representation from the various
stakeholder groups. The nomination needed to be approved by the leading official from the state and
federal agency. Members were then appointed by the administration of Governor Wilson and President
Clinton through the Secretary of Interior, Bruce Babbitt.
The Bay-Delta Advisory Council has six workgroups who work in one of the specialized areas of
the CALFED program and report to BDAC about its findings. Workgroups include water use efficiency,
ecosystem restoration, assurances/governance, water transfers, and finance. Members of BDAC, CALFED
technical staff, agency representatives, and the general public are members of the various workgroups.
There is typically one or two members of BDAC active in a workgroup. The workgroups are open to the
public for viewing and participation. Anyone can be a member of a workgroup.
As a subgroup to BDAC, the ecosystem roundtable is another stakeholder forum responsible for
reviewing and commenting on actions in regards to habitat restoration activities in the Bay-Delta system.
Their meetings have been facilitated.
BDAC is strictly advisory in its role. It is chaired by Sunne McPeak from Bay Area Council and
Mike Madigan from the California Water Coalition. The chairs facilitate the discussions in BDAC. The
agenda is set by CALFED staff prior to the actual meeting. The council does not vote. It attempts to reach
consensus. However, if consensus is not reached then all dissents are recorded. There is no working
definition of consensus. There is no direct formal association between the Policy Group and BDAC.
Summary
The CALFED program has sought to include the public in its efforts to craft solutions to the Bay-
Delta's problems. They see the public as pivotal to the program's success. As noted in the introduction,
CALFED has espoused the virtues of consensus based processes and forums in which diverse interests and
conflicting stakeholders can come together to reconcile age-old problems. Chapter four has attempted to
provide an overview of the policies and strategies CALFED has utilized to meaningfully involve the public.
It can be seen that CALFED has engaged in two-prong approach or route: 1) public outreach forums and 2)
citizen advisory committees (with workgroups and subgroups).
The public outreach forums embraced the methods of public education and information to
encourage members of the public to participate in public meetings, workshops, and hearings. By their
participation in these forums, the public view and sentiment could be obtained. Public outreach was a major
campaign for CALFED. It involved hiring public relations firms, writing dozens of materials in laymen's
terms, seeking out the media, sponsoring hundreds of meetings and workshops, and cultivating
relationships with diverse interests and communities. These effort were meant to legitimize the program,
minimize political backlash, satisfy regulatory requirements, provide meaningful feedback to program
objectives, proposals, and alternatives, and create better policies and plans. As one can see from the flow of
information figure (Figure 4.2), CALFED's approach has been very much driven by its staff. CALFED
provides all the necessary information, science and technical background, proposals, and alternatives to the
public. The public then provides opinions, concerns, and preferences to those alternatives and proposals.
This form very much fits the conventional model of participation described in Chapter Two.
The citizen advisory committee in the form of the Bay-Delta Advisory Council and its subgroups
and workgroups fits more of the form of alternative models of participation. According to policy, advisory
groups in the council as well as workgroups and subgroups have greater opportunity to interact with the
agency. The agency directly solicits the opinions of these citizens and seeks to include their views and
preferences in their policies and programs.
As one can see, CALFED's process is not merely the use of alternative models of participation.
CALFED's public participation strategies consist of two approaches. The first seeks public involvement
through conventional means of public hearings, meetings, and workshops. The second seeks public
involvement through alternative means of advisory committees and workgroups. To truly gauge the degree
of meaningful public involvement, the quality and extent of deliberation in the public outreach forums and
citizen advisory committees should be assessed. As noted in Chapter two, true deliberation results in self-
reflection, learning, and personal and group transformation that leads to more responsive policies.
Assessing the quality and degree of deliberation in these various public participation forums will truly
determine if the public is meaningful involved. Chapter Five reflects on the degree of deliberation in the
two routes of public participation that CALFED has taken and seeks to reconcile CALFED's policy with its
practice.
CHAPTER 5
THE DISPARITY BETWEEN POLICY AND PRACTICE
The CALFED Bay-Delta Program is engaged in a process of developing policies for the resolution
of the Bay-Delta's environmental and water management problems. In this process, the public is touted as
essential to the success of the CALFED Program. For this reason, CALFED has actively sought the
participation of traditional stakeholder groups and the general public. As chapter four and figure 4.1
indicate, CALFED's strategies for public involvement fall into two categories, public participation through
public outreach forums and public participation through a citizen advisory committee and accessory
workgroups and subcommittees.
From these strategies, it is evident that CALFED utilized both conventional and alternative forms
of public participation models. The quality and extent of deliberation in these forums differentiates
conventional models from alternative forms. I use the Minimum Deliberative Test criteria derived from
theory to critique and reflect on these public participation strategies. As described in chapter two, a
deliberative process is one that incorporates self-reflection, learning, conflict, and personal and group
transformation. The ability to incorporate deliberation into a participatory process improves the quality of
citizen involvement and leads to more responsive and effective policies. I will utilize and expand the
standards set by the Minimum Deliberative Test to determine if meaningful deliberation exists in the
CALFED public outreach forums and the citizen advisory committees. I will put these findings in context
to the alternative and conventional models of participation.
The previous chapter detailed CALFED's actual public participation policies and practices. The
following chapter takes a look at CALFED's participation policies and strategies and accounts for the
disparity between CALFED's commitment to alternative forms of public participation and their actual use
and implementation of two different forms of participatory models.
A. DELIBERATION AND MEETING THE MINIMUM DELIBERATIVE TEST
Deliberative democracy states that democracy is a system of government by discussion. It is
intended to elicit the thought, general capacity, and authority of citizens for collective decisions through the
experience of public deliberation (Corburn, 1996:7) In his Master's Thesis, Jason Corburn (1996) outlines
evaluative criteria for assessing the deliberative quality of a public participation model. He draws from
theory to establish an "ideal test". How likely an example is able to meet the "ideal test" is dependent on
how well the example meets the challenges of deliberative democracy.
Corburn (1996) relates that there are three challenges to achieving deliberative democracy. These
challenges include 1) Representation- who gives authorization to take public action 2) Institutional
Arrangements - how issues are framed and decision made, and 3) Technical Fact Finding - how is expert
and technical information interpreted. He places requirements on these challenges to ascertain the quality of
the deliberation of the process in question. The requirements and challenges of the deliberative test are
identified below:
The Minimum Deliberative Test
Figure 5.1
Challenge Requirements
1) All participants, including the least well off,
Representation with an interest are invited.
2) All participants are treated equally.
3) Pluralism is acknowledged.
1) Deliberation takes place in public
Institutional Arrangements 2) Consensus is sought
3) No single participant dominates deliberation
4) Discussion agenda is set through deliberation
1) Discursive deliberation not merely advocacy
Technical Fact-finding 2) Equal access for all to resources outside
process that can influence the substance of
deliberation
3) All alternatives open to consideration
4) All questions are open to consideration
MEETING THE IDEAL DELIBERATIVE TEST
The Challenge of Representation
The first requirement under the ideal deliberative arrangement is that all individuals or groups are
invited to the policy making process. All groups should be incorporated into the process, including those
who are less vocal, have limited resources, or are less politically astute. These groups and individuals
should be encouraged but not forced to participate. Participation should be voluntary and anyone could
leave at any time, if they so choose.
The second requirement of meeting the ideal deliberative test is that all people should be treated
equally in the process. No one participant should have more influence than another and each should have
equal opportunity to contribute. There should be equal representation of stakeholder groups at the table. No
one group should be disproportionately represented.
The final requirement is that pluralism is acknowledged and embraced. This means those
representatives with diverse and conflicting interests and views are acknowledged, accepted, and
welcomed.
The Challenge of Institutional Arrangements
In meeting the challenges of institutional arrangements, the first is to set the deliberation in an open
and public setting. An open and public setting will ensure that governmental action is privy to public
review and scrutiny. The greater the transparency of a process the more likely the public will view the
process as fair.
The second requirement stipulates that deliberation seeks consensus. Consensus allows deliberation
among all stakeholders until a decision is reached with all members satisfied with the agreement.
Consensus does not require unanimity. Consensus can be defined within a group to account for times
where everyone cannot agree. The key characteristic of consensus is that those governed by consensus are
satisfied with the agreement even when they disagree with the finer details of the decision.
The third requirement of meeting the institutional challenge is that no one party dominates the
deliberation. Each participant is given the opportunity to propose issues in the agenda and offer support or
criticisms for proposed solutions (Corburn, 1996:68) Participants are limited in the way they comment or
present ideas. In this ideal setting, neither the loudest nor the most vocal participant sets the tone for
decision making. If there is this dominance by one entity, other participants may feel that their voices and
opinions are ignored.
The final requirement for meeting the institutional challenge is that all participants should be
involved in shaping and developing the agenda for discussion. The ability to design the agenda allows the
participants to shape and prioritize their interests. Agenda-setting allows the participant to take ownership
over decision making process. As a result, participants have a greater commitment to making the process
work.
The Challenge of Technical Fact Finding
According to Corburn (1996), the key to meeting the challenge of technical fact-finding is
discursive deliberation. In other words, deliberation is conducted with analysis of information and not
merely advocacy of a political position. Comments and criticisms are in a form that allow others to see the
rationale and analytical arguments in a certain position. If there are disagreements, the participant's
opinions are still valued in merit.
The second requirement in meeting the ideal is that all participants should have equal access to
resources outside the process that can influence the substance of deliberation. This requirement explicitly
implies that participants should have the same information that technical staff or consultants have privy to.
There should be no hoarding or hiding of information.
The final two requirements stipulate that alternatives and questions should be open to
consideration. This ideal reasons that there is equal weight among citizen and expert opinion. All opinions,
views, and alternatives and propositions are valuable.
B. RECONCILING THE DELIBERATIVE TEST WITH CONVENTIONAL AND ALTERNATIVE MODELS
Corburn (1996) utilizes the Minimum Deliberative Test to assess the quality of deliberation in a
participatory process. The requirements for meeting the challenges of representation, institutional
arrangements and technical fact-finding are used as a checklist for determining the following:
e The accessibility of information.
* The amount and level of discussion.
* The ability of participants to revisit, question, and criticize issues.
" The ability of participants to learn from the process and each other.
* The open and/or public quality of the discussion or process.
* The ability to resolve conflict among diverse interests.
* The acceptability of diverse perspectives, solutions, and criticisms.
* The ability to create legitimacy for the process and its recommended solutions.
Meaningful participation for all participants is the merit of meeting the deliberative requirements. As noted
in chapter two, meaningful public participation can lead to more effective and responsive policies that are
technically sound, less prone to legal contention, well accepted by diverse interests, and implementable.
The extent and quality of deliberation distinguishes conventional models of participation from its
alternatives. Conventional models of participation are characterize by limited information, the lack of
discussion and information exchange between parties, and the inability to revisit, question or criticize
issues. In essence, there is little or no meaningful deliberation between the public and the agency. On the
other hand, alternative models of participation foster and encourage deliberation to the extent that the
public and agency together can resolve conflict among diverse interests, enhance learning from diverse
viewpoints, and create legitimacy for policies and recommendations.
In the following section I will utilize the Minimum Deliberative Test requirements to reflect on the
quality and extent of deliberation in CALFED's public participation strategies. At times, I will expand on
the requirements Corburn outlined to incorporate the broad criteria of deliberation (checklist stated above)
more fully.
C. DELIBERATION IN PUBLIC OUTREACH FORUMS
The CALFED Bay-Delta program emphasized information provision and promotion of the
CALFED program. To that end, CALFED hired two communications and public relations firms to craft
outreach materials and propose strategies to reach targeted groups. These outreach materials were then
given to the traditional stakeholder group, the media, other large non-traditional water organizations and
minority interests. It was the responsibility of these various groups to pass on the information to the general
public and their constituency. By delivering this information, the public would be able to see the
importance of the CALFED process and participate in the public meetings, hearings, and workshops. These
were important venues for participation because they provided opportunities for public comment and
review. The flow of information figure (Figure 4.2) illustrates this emphasis of CALFED as a clearinghouse
for information and the information traveling downward toward the general public and other constituencies.
The forum in which public views, comments, and opinions are supposed to take place is in the formal and
legalistic setting of public hearings, meetings, and workshops - conventional models of public participation.
MEETING THE CHALLENGE OF REPRESENTATION
All participants, including the least well off with an interest are invited
In trying to assess whether CALFED meets the challenge of representation in a deliberative
process, one needs to determine if all participants, including the least well off, with an interest are invited.
CALFED does attempt to invite everyone to the CALFED process but their outreach strategy to ethnic
minority interest communities has been ineffective in truly engaging these communities. Thus, all
participants with an interest have not been included in the process.
CALFED found that the difficulty in achieving this goal is the lack of recognition by the general
public of the CALFED program. For this reason, they launched a public education and outreach campaign
geared towards traditional stakeholder interests and the general public. Their approach centered on the idea
of information flowing from CALFED to interest groups and interest groups to their constituency. This
approach invited many of the traditional water interest groups into the CALFED process but failed to invite
minority interests. As Adrienne Alford (1996) of Community Alliance of Family Farmers writes,
Because of its (CALFED's) reliance on these interest group professionals, CALFED risks
repeating this pattern (of ongoing lawsuits, legislation, counter-legislation and endless
rounds of taxpayer -subsidized negotiation). The lack of a broad range of voices has had
a tendency to tilt the solutions in directions that benefit well-heeled interests. Missing are
voices of many town and county government, neighborhoods and grassroots
organizations, ethnic and low-income groups, and environmentalists and citizens too
busy to make a living to attend all-day meetings."
Adrienne Alford's comments speak true of the lack of inclusion in the CALFED process. For
instance, in the early years of the program, outreach did not include ethnic minority interests. As noted in
chapter four inclusion of these interests proved difficult to CALFED. Criticisms from environmental
organization such as Environmental Water Caucus and organizations tied with ethnic communities such as
the Pacific Institute brought attention to this lack of inclusion. According to Deen & Black, the concerns
from these organizations as well as the leadership of Lester Snow led to the inclusion of a Multi-Outreach
Program in the CALFED process.
The multi-cultural outreach strategy focused on research, media relations, public presentations and
forums, and advertising. As part of their research, Deen & Black spoke with ethnic community leaders to
assess their needs and concerns. Media relations focused on utilizing ethnic community leaders to generate
news articles, stories and editorials. CALFED would also utilize ethnic press and publish information in
different languages. CALFED also wanted to organize regional community forums that include several
organizations in one presentation. They saw this as a good opportunity to disseminate information and
create media opportunities. The advertising component of this strategy involved placing advertisements in
targeted ethnic publications.
In March 4, 1998, Deen & Black convened a group of ethnic minority based organizations and
sought their opinion on their multi-cultural outreach strategy. Many participants in the meeting appreciated
CALFED efforts however expressed frustrations with the CALFED process and the historical under
representation of these groups in water policy arena. Some of their concerns are highlighted below:1
* CALFED is too far along in the process to meaningfully engage their communities.
* CALFED public involvement efforts to reach community and opinion leaders representing
diverse interests are appreciated. However, community leaders are concerned that the necessary
information would not reach the masses (i.e. addressing Pacific Coast Fisherman, but not
reaching sustenance fisherman).
Adapted from a meeting summary conducted on March 4, 1998.
* Public comments would not have a meaningful impact in the selection of the preferred
alternative or process as a whole, particularly those that do not relate to environmental
documentation.
* Fact sheets provided by CALFED may not be the best approach to outreach to certain
communities. In an ethnic minority community, fact sheets are foreign and provide little
encouragement for community members to be engaged.
* The established timeline for the environmental review process does not allow for sufficient
time for meaningful and informed public comment.
* The multi-outreach plan should utilize community organizations to administer outreach
activities.
Deen & Black responded to these concern by agreeing to take a closer look at materials to ensure that they
are accessible to all individuals and communities. They asked for greater assistance among the participants
to engage in grassroots efforts to promote participation.
Reports of the actual results of these meetings have been mixed. Deen & Black relate that there
were a good number of members from minority communities that have attended public hearings as result of
their efforts and their strategy. However, the ethnic minority community interests still feel that they have
not been effectively engaged in the CALFED process. The Pacific Institute states that CALFED outreach
strategies have had only limited effectiveness because CALFED's focus on media outlets and distribution
of information through mailing lists makes true and meaningful discussion with these minority
communities unlikely. CALFED does little to truly engage these communities. Arlene Wong writes
On several occasions, members of CALFED staff and the consultants working on
CALFED's multi outreach program have approached the [Pacific] Institute to inquire
about strategies to more effectively reach low-income communities and communities of
color. Each time our advice has been the same: To effectively reach out to low-income
communities and communities of color, they must be educated and engaged through
forums that allow for an exchange of ideas. The best actors to facilitate this process
are community members themselves.
The multi-cultural outreach program CALFED has undertaken, thus far, does little
to truly engage these communities. Distribution of written materials will not generate
the education process and discussions that are necessary to really hear from
community members. Public relations consultants hired to distribute information
through media outlets and by developing mailing lists will not be as effective as
identifying and working with those community based organizations that work with
these communities everyday.2
The lack of education and engagement of members of ethnic minority communities precludes these
communities from participating in public hearings, meetings, and workshops. Their inability to participate
2 Pacific Institute letter to the CALFED Bay Delta Program, June 29, 1998
in these forums limits their views, comments, and concerns from being heard and incorporated into
CALFED's policies and plans.
Yes, CALFED does attempt to invite all participants to the CALFED process. However,
CALFED's focus on more proactive involvement on the part of the citizen and their inability to engage
community based organizations in their outreach prohibits participation of minority-interest communities.
This lack of inclusion has been true for ethnic minority communities and may be true for other
communities as well. Interview respondents have mentioned the lack of inclusion of communities that feed
into the Delta watershed as well as CALFED's initial oversight of the South Delta community early in the
process.
All participants are treated equally
In terms of the day to day logistical workings of CALFED, CALFED does attempt to treat
everyone equally. The legally mandated format of public hearings, meetings, and workshops are such that it
is difficult not to standardize treatment of all participants. In these settings, everyone is acknowledged and
given the appropriate time to make their statement. Their views are cataloged and sent to the appropriate
technical staff person for review and response. The laws incorporate equality in the CALFED process.
However, in terms of the focus and emphasis of public information and outreach, all participants are not
treated equally. CALFED's process has a strong institutional bias for organized groups and interests
especially those that are part of traditional stakeholder interests. These organized interests have more
institutional support and an easier access to the CALFED process. The CALFED process caters more to the
traditional stakeholder groups than groups outside the water policy arena. As Adrienne Alford (1996)of
Community Alliance with Family Farmers attests,
Three interests groups are primarily responsible for shaping CALFED's proposals: large
urban water districts, most prominently the Metropolitan Water District of Southern
California; agribusiness and irrigation interests; and a few environmental organizations
based in Northern California. Major financial, business and power utility interests are
also involved. But while rural community and fishery interests have been included, these
groups do not have the financial resources to participate on anywhere near the same
scale as the groups working full-time on the process. Not surprisingly, it is the water
professionals from politically powerful organizations whose agendas dominate CALFED.
Much of this treatment is due to the ease of access to these traditional stakeholder groups. Agriculture,
urban, and urban interests have been entrenched in California water politics for decades. These groups are
the most informed, have resources devoted to these issues, and have the most at stake. These characteristics
make it convenient and efficient for CALFED to garner their opinions on water policy issues. There is an
established system of consultation and review from these organizations from their membership in BDAC
and the Public Affairs group to their professional relationships garnered over the years. The CALFED
process is mired with people who have long standing relationships with those from other interest groups. It
is not uncommon, that people who were members of urban water districts or environmental organizations
hold key positions in CALFED.
I walked into a CALFED scoping meeting ready to learn more about the issues. I left the
meeting feeling like the train had left the station and I was not on board. I had heard that
issues surrounding the Bay-Delta were very important for all communities.. .I wanted to
learn about the human scale impacts.. .I wanted to hear form the individuals affected. But
no once said, "this how it will affect me. This my concern." Instead, I sat in a mostly
white, male audience of professionals whose job it was to attend these meetings and
represent powerful interests. There were some representatives from environmental
groups, but no one from the environmental justice or community organizations I work
with. It reminded me of typical government public meetings. It was intimidating,
overwhelming, and alienating.3
As one can see from the experience described above, this "old-boy/girl-network" can lead other outside the
network to feel excluded from the process. In addition, catering to the traditional stakeholders can breed
more of the same rhetoric from ideologically identical participants. Thus, CALFED's inability to treat
participants equally limits true deliberation in these forums.
Pluralism is acknowledged
The CALFED program does a good job in acknowledging pluralism. Learning to welcome,
acknowledge and accept divergent views are at the heart of why the CALFED program was established. All
the traditional, adversarial interests in California water politics are represented in BDAC and participate in
the workgroups associated with various programs.
MEETING THE CHALLENGE OF INSTITUTIONAL ARRANGEMENTS
In terms of CALFED's public outreach strategies, there is little deliberation occurring in the
various levels of flow of information. As noted before, a deliberative process is one that incorporates self-
reflection, learning, conflict, and personal and group transformation. Groups and individuals learn from one
another and can question each other's ideals and provide rationale and arguments for their stance.
Deliberation is more than soliciting comments or responding to questions. Deliberation implies a
meaningful exchange of ideas and concerns.
Deliberation takes place in public
3 From Our Water, Our Future: The Need for New Voices in California Water Policy. A panel discussion with Yin Lin
Leung of the Asian Pacific Environmental Network, 1996.
The forums for comment and review do occur in very public settings. They are mandated by law
and have specific requirements for meeting times and frequency. The CALFED staff has gone to great
lengths to make these public hearings and meetings well attended and easy to understand. They had 17
public hearings at different time periods throughout the state and several other workshops. Before each
public hearing, staff was available for questions and comments. All comments, in formal and informal
settings, are recorded, sent to the technical staff for review, and then sent back with a response to the
citizen or group. Unfortunately, the public has little decision-making authority in this part of the CALFED
process. The final decision making is left to the agencies within the Policy Group. Those discussions are
closed. The public does not know how decisions are deliberated or policies made. Several interview
respondents have stated that they comment and express their views but they do not know what happens to
their comments and how they are integrated into the plan. These respondents question the relevance or
importance of their comments given that the respondents have no decision-making authority.
Consensus is sought
The role of the citizen in the CALFED process is to act as a sounding board for agency policies and
decisions, for scrutiny of government decision making, for legitimacy of agency action, and for obtaining
information regarding local conditions and requirements. The role of the citizen in decision making is
unclear because the citizen is asked merely for comment and advice. The public meetings, workshops, and
hearings are structured in a manner that the public's view is consultative in nature. For example, in the
public hearing process, the public was unable to interact with the CALFED staff during the actual hearing
process. The staff was asked to sit in front as a panel and listen to the public comments. They were
specifically asked not to make responses during that period. The rationale behind this strategy was to allow
the public to fully comment without interruption. Unfortunately, in this setting, the public can only share
their views; they do not see how their views affect decision making.
CALFED's other attempts with workshops has had a mixed effect. Some workshops were more
deliberative in nature than others. For example, public workshops held earlier in the process (1995-1997)
and facilitated by professional mediator were more deliberative than subsequent workshops. These
workshops were devised to assist in identifying the problems facing the Bay-Delta. These series of
workshops incorporated brainstorming, informal debate, and break out sessions to craft a framework for
problem and solution identification process. Public workshops held in January 1999 to discuss the contents
of the Phase II report had a different result. Many people involved in the workshop had envisioned that
there would be actual work groups, break out sessions, or deliberation in this forum. Instead, the format of
the workshops was a power point presentation followed by a question and answer period. During the
question and answer period, respondents were again able to make comments to the CALFED staff. The
comments were transcribed but how those comments were integrated to a plan was unclear to the
participants. Participants interviewed expressed disappointment with this format. Referring to moments
when members of the audience merely made a political statement contrary to the discussion at hand,
participants expressed that the workshops became "political theatre."
Public meetings devised early in the process featured an informal, open house session with displays
and informational materials, which was then followed by a prepared presentation. Because individuals are
given the opportunity to address staff on a one-on-one basis as well as a group, there is some deliberation
and discussion occurring in these forums. However, the nature of how this information is conveyed is vital
to its ability to engage the public. Ying Ling Leung, from Asian pacific Environmental Network describes
...It reminded me of typical government public meetings. It was intimidating,
overwhelming, alienating. Another world of "organizational speak" and "organizational
interests." The meeting organizers explained the process, the technical aspects of
alternatives, but they did not address human or community scale concerns. Meeting
organizers asked me for analyses and details that we do not have the capacity to provide.
We were still trying to identify the problem, evaluate the options, and understand the
potential impacts of policy options crafted by technocrats without opinion input from my
community. We could not participate on an equal footing given the level of expertise
required, the agenda items, and meeting structure. Organizers offered to do presentations
for individual communities. But how would this "organizational speak" help Laotian
subsistence fishers, or mothers in Alameda?4
As described above, how the technical information is conveyed is as vital as providing the
information. For one ethnic minority participant, the conventional methods of PowerPoint
presentations, the lack of voicing human scale concerns, and the formal organizational setting
may have made meaningful participation difficult.
In most of these settings, consensus is neither a goal nor an objective. CALFED solicits comments
and feedback. There is no meaningful discussion among participants to encourage dialogue that leads to a
consensus on any issue. Consensus on an issue would require a process open to people moving away from a
"winner-takes-all" mentality to let's work towards everyone gaining something more than they would have
gotten from fighting and holding their stance (from distributive to integrative bargaining). The lack of
meaningful discussion and the prevalence of "political theatre" in these forums illustrate that CALFED's
overall use of public meetings, hearings, and workshops do not facilitate consensus.
No single participant dominates deliberation and discussion agenda is set through deliberation
In the formalized structure of public hearings, the agenda is set prior to the event by CALFED
according to law and no single participant dominates the discussion. The highly structured nature of public
hearings gives everyone equal opportunity to comment and criticize. However, if only the traditional
stakeholder organizations are present and vocal in these settings, these participants set the tone of the
discussion and set the content of other future discussions.
MEETING THE CHALLENGE OF TECHNICAL FACT FINDING
Discursive deliberation not merely advocacy, Equal access for all to resources outside process that can
influence the substance of deliberation, All alternatives open to consideration, All questions are open to
consideration
With the focus on public education and outreach as a means to encourage the public to participate
in the CALFED process, there is little deliberation in technical fact finding. CALFED and its professional
staff of scientists and engineers determine the science and assumptions used to craft alternatives. In this
part of the process, deliberation does not take place, merely consultation. These alternatives are presented
to the public in the public meetings, workshops and hearings. It is then up to the public to question and
comment on the range of alternatives in these settings.
In fact, interest groups have challenged the scientific assumptions that CALFED has based its
alternatives on. For example, the environmental community has charged that water conservation has a
greater role in meeting California's water needs. They have argued that CALFED's calculations
underestimate the amount of water saved through conservation. Environmentalists view greater water
conservation as the key to meeting California's greater water demands not water storage and reclamation.
In this branch of CALFED's public participation efforts, these views are incorporated as part of the
comments received in the public setting.
There is little discussion from CALFED and the environmental community about the
appropriateness or validity of these arguments or assumptions in these highly formalized settings. The
public has a greater role in deliberation in other settings outside the education, outreach, public hearing,
meetings, and workshop process.
D. DELIBERATION IN THE BAY-DELTA ADVISORY COUNCIL, WORKGROUPS, AND SUBGROUPS
One focus of CALFED's public participation efforts was on public outreach forums. This strategy
emphasized educating and providing information to the public so that the public would be informed and
capable of participating in public meetings, workshops, and hearings. Public hearings, workshops, and
meetings are conventional forms of public participation and are typically mandated by law. CALFED,
under NEPA and CEQA, used these forums to obtain public view and opinions. CALFED, under the
4 From Our Water, Our Future: The Need for New Voices in California Water Policy. A panel discussion with Yin Lin
Leung of the Asian Pacific Environmental Network, 1996
Federal Advisory Committee Act, also established the Bay Delta Advisory Council (BDAC) to provide
comments and review of CALFED's policies and recommendations. BDAC has workgroups associated
with each program element. The workgroups have at least one or two members of BDAC in its leadership.
The workgroups are charged with providing recommendations on technical and policy issues associated
with each program element. The CALFED program also has a subgroup called the Ecosystem Roundtable
which is charged with developing policies and recommendations associated with restoring the health of the
Bay-Delta. The Ecosystem Roundtable has its own its own advisory committee of 18 members
representing agricultural, urban, environmental, waterfowl, fishery, power, Delta and mountain interests.
The organizations of these public participation forums are described in Figure 5.1.
Public Participation as Represented in the
Bay-Delta Advisory Council, Workgroups, and Subgroup
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MEETING THE CHALLENGE OF REPRESENTATION
All participants, including the least well off with an interest are invited, All participants are
treated equally, Pluralism is acknowledged.
With the use of advisory committees, all participants with an interest are not included. The people
who comprise the Bay-Delta Advisory Council and the Ecosystem Restoration Roundtable are the elite
within the water policy arena. The Federal Advisory Committee Act (FACA) mandates stakeholders who
should be represented within BDAC. They typically hail from one of the traditional stakeholders' interests.
Members of the stakeholder interests were asked to nominate individuals. Those nominated were then
narrowed to a smaller list from which the Secretary of Interior were asked to finalize their nomination.
Members of BDAC and the Ecosystem Roundtable are considered the most knowledgeable or astute in
water policy. They are supposed to represent the interests of the major stakeholder groups and
communicate to their constituency. The workgroups are more inclusive of all participants. Everyone is
welcome to attend the workgroups. Workgroups are comprised of representative from all stakeholder
interests as well as agency representatives and individual citizens. Typically one or two BDAC members
are part of the workgroup.
In BDAC and the Ecosystem Restoration Program, all participants are treated equally and
pluralism is acknowledged. The tenets of the creation of BDAC and ecosystem roundtable were to provide
a forum for conflicting and divergent groups to critique and comment on proposal and policies proposed by
CALFED. In my interviews, most people felt treated equally in the BDAC meetings. There was no
preferential treatment given to certain members of the council or the ecosystem roundtable.
MEETING THE CHALLENGE OF INSTITUTIONAL ARRANGEMENTS
Deliberation takes place in public
The deliberations that occur within BDAC, the Ecosystem Roundtable, and the attached
workgroups occur in the public light. These meetings are transcribed and recorded. The public is welcome
to attend these forums and time is allotted for comment. Although these deliberations do take place in
public, many of the final decision making occurs in the Policy Group. The deliberations within the Policy
Group are closed to the public. Of the members of BDAC that I have interviewed, several noted that they
did not know exactly where their discussions and views where being incorporated in the final plan. One
interviewee commented, "We (BDAC) talk a lot at these meetings. CALFED furiously takes a lot of notes.
We don't come to any serious conclusion then some decision is made." Another interviewee commented,
"(The) CALFED (process) is funny. Even with BDAC, there is a feeling that decisions are being made
behind closed doors."
Consensus is sought
Consensus is sought within the framework of BDAC. BDAC is asked to provide questions and
comments to CALFED's proposals. They deliberate on a number of issues ranging from governance
structure to program financing to the development of decision-making processes for choosing the preferred
alternative. They are asked to deliberate on these issues in an open forum and represent the interest of their
organizations and constituencies. There is no formal voting process. Ground rules were established early in
the process but are rarely enforced. There are two chairs who facilitate the meetings. Vice Chair Sunne
McPeak's facilitation style has been described as directive while Chair Mike Madigan has been described
as laissez-faire and non-directive. A facilitation expert noted that Chair Mike Madigan acts more like a
traditional chair. He moves the agenda along, calls on people but he does not synthesize or elucidate
outcomes. There have been mixed responses to the chairs' facilitation style. There is a working definition
of consensus that was developed in November 1996. However, it is rarely reinforced or referred to. If
consensus is not reached, BDAC then files dissenting opinions.
Although reaching consensus is encouraged within BDAC, many BDAC members have expressed
frustration with the lack of consensus in this forum. Many BDAC members viewed their role as merely
advisory. BDAC members saw themselves as a sounding board for agency proposals and
recommendations. BDAC members were fully aware that CALFED staff were taking note of their
comments and opinions individually but the difficulty in reaching consensus made forming group opinions
and sharing that information to CALFED staff difficult. There was also a sentiment among interview
respondents that they were not being asked to make any difficult choices. As confirmed by the BDAC
assessment conducted by Mary Selkirk and Eugenia Laychak, many BDAC members felt constrained with
its advisory role. Members felt that BDAC was not "making decisions" and they perceived that the
CALFED program saw no useful role for the council. In the BDAC assessment (1999), members made the
following comments: "we need to get to more endpoints, more consensus," "let's wade out in the water, we
need to get to more endpoints," " we have to get the hot issues on the table; people will stay if we
do."(pp.2)
The BDAC assessment also conveyed that members expressed a "desire to be challenged to narrow
and refine their advice to CALFED....to utilize their problem solving capabilities, and were impatient to
"dig in" to the conflicts surrounding controversial issues, in particular storage, conveyance, and water use
efficiency." Comments such as these indicate that there is some discussion and deliberation in the BDAC
meetings. However, true problem solving was inhibited by the lack of incorporation of controversial issues
in the BDAC dialogue. BDAC members were asked to comment mostly on procedural questions. Many
times, CALFED staff would pose a question in this form: "If proposal A looked like this ...What would you
think?"5 Since there were no concrete plans or completely formulated ideas, BDAC members could not
really address the questions posed to them. If there was an objection to the proposal, the CALFED staff
would arbitrarily rephrase the statement to something less offensive to the one BDAC member. There was
no general consensus taken to see if this was in agreement with the rest of the BDAC members. This
5 Note: This is a generalization of a conversation between BDAC members and CALFED staff on a matter pertaining
to the "Draft Bundles of Early Implementation Actions (Pre-ROD and Early Stage I)" during a March 1999 BDAC
meeting.
confirms BDAC's role as a sounding board for agency proposals as opposed to a forum for true
deliberation.
As noted previously, consensus on an issue would require a process open to people moving away
from a distributive, "winner-takes-all" mentality towards an integrative approach where there is a mutual
gain for all participants. Unfortunately, political posturing is not absent from the BDAC process. During a
March 1999 BDAC meeting in Bakersfield, an individual from the general public expressed dismay at the
type of discussions playing out before him. The individual commented that if what he saw today was
representative of all BDAC meetings, there was no hope of reaching a solution. BDAC needed to move
away from the infighting to really get at the heart of issues. This finding was confirmed by the BDAC
assessment. The report related that "several members expressed frustrations with what they perceived to be
'posturing' at the public meetings, frustration that some BDAC members seemed reluctant to give up their
positions, and would repeatedly state their positions at each meeting, rather than look for areas of
agreement." This was also true of meetings attended by Secretary of the Interior, Bruce Babbitt.
Interviewees related that Bruce Babbitt made a strong effort to help BDAC come to some agreement on
certain issues but without much success. Most members sat in silence while the most vocal voiced their
opinions. At the end of the meeting, there was no consensus reached. All these various examples point out
the fact that BDAC is not engaged in a consensus process.
No single participant dominates deliberation and discussion agenda is set through deliberation
Despite the formalized structure of BDAC meetings, certain individual participants dominate
deliberation. Every member in BDAC is encouraged to state his or her opinion. Unfortunately, as
highlighted by in the BDAC assessment, members who have greater expertise or a running professional
involvement in water policy dominate the discussions. Other members did express that they valued the
learning from more experienced members.
CALFED staff sets the agendas prior to each meeting. In the BDAC assessment BDAC members
expressed that "the density of the agendas, the absence of resolution to key issues, combined with two day
meetings had led, or would lead to higher absenteeism and diminished commitment on the part of BDAC
members." Since the publishing of the BDAC assessment, CALFED staff has attempted to restructure the
agenda to make time more efficient and items for comment more focused.
MEETING THE TECHNICAL FACT-FINDING CHALLENGE
Discursive deliberation not merely advocacy, Equal access for all to resources outside the process that can
influence the substance of deliberation, All alternatives open to consideration, All questions are open to
consideration
The staff provided the technical information to BDAC members in regular meetings and public
forums. BDAC members were asked to provide feedback and comments to these proposals. There was
limited access to helping review the assumptions that were incorporated into proposals. There was little
discursive deliberation. Thus, one would see advocacy and political posturing in these meetings. For
instance, in a March BDAC meeting where the role of storage was discussed, the view of each interest was
articulated. However, each interest maintained their stance and failed to recognize the merits of the other
interest's arguments. Everyone was committed to his or her same view. The final two requirement stipulate
that alternatives and questions should be open to consideration. In many ways, BDAC fails to meet this
requirement because all proposals are filtered to BDAC from CALFED staff. This provides a barrier to
considering all ideas that are proposed by any individual or organization.
E. ExCEPTIONS TO CONVENTION
Fortunately, within this framework of public involvement, one finds certain cases of deliberative
processes successfully at work. For instance, within the public outreach forums, the scoping workshops
conducted in 1995 by a professional facilitation team were more deliberative in nature. The workshop
participants identified the problems in the Bay-Delta system and utilized break out sessions, brainstorming,
and informal debate to narrow 100 alternatives to 10. Conducting these forums in a more structured,
facilitated manner with many opportunities for interaction and exchange of ideas was conducive for
meaningful deliberation. These workshops were well received by participants and led to a greater
acceptance of the identified problems.
In the citizen advisory committee route of CALFED's strategies, one finds that the joint fact finding
processes in the water use efficiency program were fostering true deliberation. For instance, at the end of
1998, CALFED staff realized that there were major gaps in the water use efficiency chapter of the proposed
phase II report. With Secretary of the Interior, Bruce Babbitt, flying in for a BDAC meeting, CALFED staff
scrambled to fill the information gap. CONCUR, a professional facilitation and mediation team, was called
in to facilitate a process that independently reviewed CALFED's own calculations and methodologies for
estimating agricultural water use efficiency.
In this case, CONCUR convened a one-day scoping session with stakeholders with the intent of
framing questions for deliberation and preparing for facilitated meetings. The meeting was convened in
September. A five-member panel with eight technical advisers was created. Experts selected by the
agricultural, environmental, and agency stakeholders were asked to provide local expertise and to ask
questions of the panelists. The general public was also present to provide comment and review but the bulk
of the dialogue was between the panelists and technical advisers. The panelists reviewed the work
CALFED had done in estimating agricultural water conservation potential. They looked at CALFED's
methodologies and provided recommendations on how to strengthen those methodologies. The second day
of the meeting was spent developing a conceptual model for how CALFED should go about identifying and
thinking about conservation potential. They also determined the kinds of actions that can be taken. After
the first two days of public deliberation, the panel met with CONCUR in the evening and the following
morning in a smaller setting to synthesize ideas and envision cross cutting recommendations about the
assumptions on agricultural water use efficiency. Those deliberations were then presented to the public and
were well received. The panelists enjoyed the process and felt they had benefited from it. After the report
was drafted and distribute, many favorable comments from various individuals and group were generated.
In fact, a member of the agricultural community commented, "There is a lot of poor information out there
about agricultural water usage. In most instances, bad information just gets circulated around. The
Agricultural Water Conservation potential meeting was the first time people were able to talk about the bad
information and replace it with the good." The product of these deliberations is consistently cited, this helps
provide direction and guidance to the water use efficiency program, and was incorporated verbatim into the
phase II report.
The use of highly facilitated deliberative processes proved fruitful. These processes were marked
by accessibility of information, a tremendous amount of discussion and exchange of information, and the
encouragement of participants to learn, question, and grow from the process. These processes led to good
outcomes that were greatly accepted and recognized. They lived up to the tenets of alternative models of
participation which valued the preferences, critiques and opinions of the public in decision making and
encouraged greater use of them.
Summary
Espousing the need to resolve conflict and address age-old problems with new approaches,
CALFED utilized a public outreach campaign and a citizen advisory committee to meaningfully involve
the public. These forums for participation embraced the tenets of conventional and alternative models of
participation. The distinction between these participatory models is the quality and extent of deliberation in
these forums.
The Minimum Deliberative Test provides requirements from which to assess the quality and extent
of deliberation in participatory forums. Forums which limited access to information, inhibited discussion,
and disallowed participants from revisiting, questioning, and criticizing issues adhered to the tenets of the
conventional model of participation. Conversely, forums which provided opportunities for learning,
resolved conflict, and encouraged acceptability of diverse perspectives and solutions supported the ideals of
alternative models. The Minimum Deliberative Test was used to critique and reflect on CALFED's
practice.
Disparity between policy and practice was evident in the CALFED process. The CALFED Bay-
Delta program claimed to be engaged in conflict resolution and consensus based processes- models which
embraced the tenets of alternative models of participation. In practice, CALFED utilized both conventional
and alternative forms of public participation. The public outreach campaign used conventional forums of
public meetings, workshops and hearings to involve the public and encourage deliberation. Unfortunately,
these forums inhibited true deliberation and public involvement. As noted in the conventional model, the
public meeting, workshops, and hearings did little to encourage discussion between the agency and the
public. Advocacy of specialized interests was common. Consensus was not an objective and all participants
were not invited nor treated equally. The participants felt as if the program was being sold to them.
According to the alternative model of participation, citizen advisory committees and its accessory
workgroups and subgroups, facilitate greater opportunities for deliberation than conventional models.
Unfortunately, this was not true in the CALFED case. The structure and utilization of BDAC adhered to the
tenets of the conventional model as opposed to the alternative model. Information did not flow between the
agency and the public. All parties did not share decision-making. The views, preferences, and opinions of
the public were seen merely as advice and without authority. There was a great amount of political
posturing between various groups. Participants were not encouraged to move away from their winner-
takes-all mentality towards mutual gain. In essence, the public in these advisory committees was not
engaged in a deliberative process.
CHAPTER 6
Conclusion
THESIS SUMMARY
Public participation plays an important role in environmental decision making and policy
formulation. Federal and state agencies charged with the responsibilities of determining laws to manage
environmental problems are mandated to include participation in their regulatory rulemaking. In most
cases, public participation takes place in conventional forums such as public hearings, meetings, and
workshops. These forums have limited capacity for true deliberation or discussion between the public and
the government agency. In this conventional view, the competency of the citizen in participation should be
questioned. Because the public may be ill informed or have a limited knowledge of technical and political
information, decision making and policy making should be left to experts. Despite the prevalence of these
conventional models, alternative models to standard practice have arisen and are currently utilized. These
models incorporate greater deliberation and take the form of citizen advisory committees and mediated
consensus building processes. Alternative models of participation acknowledge that the citizenry, because
of their unique knowledge of local conditions and intellectual capacity to generate and formulate ideas and
solutions, are essential to decision making and policy formulation. The CALFED Bay-Delta Program,
created specifically to address the pressing environmental and water management problems in the San
Franciso/San Joaquin Bay-Delta, espoused the virtues of new and alternative approaches of dealing with
decades-old controversies and conflicting interests.
In this thesis, I have compared CALFED's policies and strategies for public participation with their
actual practice. CALFED recognized the need for public involvement. Litigation and protracted infighting
among the various interest groups had resulted in the lack of resolution to the Bay-Delta's problems. With
the estimated great increase in state population over the next 25 years, the decline of the Bay-Delta
ecosystem, and the continuing increase in demand over scarce water resources in California, CALFED was
created to address these pressing concerns. The old approaches to resolving conflict and seeking solutions
to the Bay-Delta's problems did not work. Thus, CALFED embarked on a five-year process to plan for the
management of the Bay-Delta resources. The heart of the process was touted to be public and stakeholder
input and conflict resolution. It was CALFED policy to work towards incorporating stakeholder and public
view into CALFED programs and recommendations. To this end, CALFED's policies and strategies
engaged the public through two routes: 1) public outreach forums and 2) a citizen advisory committee (with
accessory workgroups and subgroups).
CALFED's practice focused on conventional models of participation which relied on a public
outreach campaign to engage the public. CALFED embraced the methods of public education and
information to encourage members of the public to participate in public meetings, workshops, and hearings.
This approach involved many players. CALFED provided the information for distribution and utilized
public relations firms to craft materials to educate the public of the CALFED process. Once this
information was articulated in laymen's terms, the Public Affairs Group, the media, and other large
organized interests were responsible for disseminating this information to their constituency. With this
information, CALFED hoped that various interest groups would participate in the public hearings,
meetings, and workshops.
This conventional strategy for public involvement was completely staff driven. CALFED provided
the necessary information, science and technical background, and alternatives to the public. The public then
provided the opinions, concerns, and preferences to those alternatives and proposals. The dialogue and
discussion between the public and the agency was one sided. There was a preference for traditional
stakeholder interests and a heavy reliance on the various interest groups for disseminating information to
their constituency. For minority interest groups (such as ethnic minority groups and communities north of
the Delta watershed), this preference and top down strategy was ineffective in truly engaging their
communities. Media outlets, public hearings, and factsheets have had limited impact on communities which
have been historically excluded from water policy forums and debates. Participants were not treated equally
in the process as evident from the exclusion of minority interests. In these forums, consensus was never a
goal and thus, was never sought. Open political posturing was common. The public did not have the
opportunity to refine, reconsider, or revisit issues or learn, reflect, or grow from the process. Thus, the
overall quality and extent of deliberation in these conventional forums were marginal.
CALFED's practice also involved alternative models of participation. CALFED created the Bay-
Delta Advisory Council for the specific purpose of obtaining stakeholder input and comments on proposed
programs, initiatives and policies. According to the alternative model of participation, citizen advisory
committees such as BDAC should provide greater opportunities for interaction and an open forum for
deliberation with state and federal agencies. Information, proposals, opinions, and preferences should flow
between the agency and the citizenry. Decisions are made jointly by the agency and the citizenry.
Unfortunately, the structure and utilization of BDAC adhered more to the tenets of the conventional model
as opposed to alternative model of participation. For instance, BDAC members were only allowed to
provide advice. They were never asked to work through difficult and controversial issues. Their preferences
and concerns were treated as comments. There was little interaction with the decision-makers (Policy
Group). The incorporation of BDAC's comments into policy was unclear. There were many discussions
and debates in this forum. However, the BDAC structure did not foster true deliberation among the
stakeholders. For instance, there were ground rules and a definition for consensus in place. However, they
were rarely enforced or reiterated. This limited the participant's ability to freely express him/herself's true
opinions. Political posturing was common. The process was not open to members moving away from the
distributive, "winner-takes- all" mentality to an integrative approach of finding mutual gain for all
interests. Despite the claims made in CALFED documentation and staff testimony, BDAC was never
engaged in a true mediated consensus process. For all these reasons, BDAC, as a citizen advisory
committee, has had little success in engaging the public meaningfully.
Fortunately, within this framework of public involvement, one finds certain cases of deliberative
processes successfully at work. For instance, within the public outreach forums, the scoping workshops
conducted in 1995 by a professional facilitation team were more deliberative in nature. These workshops
identified the problems in the Bay-Delta system and utilized break out sessions, brainstorming, and
informal debate. Conducting these forums in a more structured, facilitated manner with many opportunities
for interaction and exchange of ideas was conducive for meaningful deliberation. These workshops were
well received by participants and led to a greater acceptance of the identified problems. In the citizen
advisory committee route of CALFED's strategies, one finds that the joint fact finding processes in the
water use efficiency program were fostering true deliberation. The scoping and joint fact finding process
were structured to allow the environmental, agricultural, and agency interests to come together to discuss,
comment, and question CALFED's assumptions on agricultural water use efficiency. The process of
deliberation was well received and accepted by the various stakeholder groups. The outcome of that
process was incorporated verbatim in a chapter of the phase II report.
DISCUSSION: RECONCILING POLICY WITH PRACTICE
In seeking to reconcile policy with practice, I acknowledge that CALFED has attempted to engage
the public. But despite the acknowledgement and emphasis on alternative approaches that seeks to resolve
conflict, CALFED strategies, in practice, adhere to conventional approaches. Deliberation in both public
outreach forums and citizen advisory committees has been limited. When deliberation has been realized in
the CALFED process, it has been in small, sporadic events and that use a highly structured and facilitated
process. As a result of these meaningful deliberations, the products of policy recommendations, technical
reports, or a proposals typically have greater acceptance among the various interest groups, incorporates a
greater amount of vital information, and fosters solutions that have better prospects for implementation.
In seeking to incorporate greater public participation, CALFED faced several constraints and
limitations. First, CALFED faced conflicting imperatives. CALFED recognized the importance of the
inclusion of the public in their deliberations. However, statutory requirements limited the amount of time
for completion of the water management plan and forced the use of certain institutional arrangements.
Many people called for expansion of the CALFED timeline to allow opportunities for public comment,
feedback and review. However, CALFED program managers feared that if the process were to be
prolonged, the stakeholders would become disinterested. Federal funding also demanded an expeditious
process. Congress did not want another protracted administrative process. As one observer in the CALFED
process noted, "The original deadline was a three year deadline. As a result, CALFED acted as if in a
perpetual final's week. This sentiment creates all kinds of pathologies."
This sense of urgency made the goals of meaningful public participation secondary to meeting
programmatic and institutional deadlines. The statutory requirements also defined the format of the public
participation forums. For instance, BDAC was meant to be advisory in its capacity, thus decision making
was limited. Public hearings were seen as opportunities for public comment and thus, should be structured
as a one-way interchange between the agency and the public. Although CALFED recognized the
importance of their program to all the interested stakeholders, they recognized the need to obtain greater
political support for their initiatives. As a result, there was much effort placed in making the public affairs
and communication programs successful. Unfortunately, many participants felt as if CALFED was
"selling" the process to them and failed to truly engage them in the process.
In addition, the short and pressing timeline cultivated a notion within staff that fulfilling
programmatic requirements was a greater priority than facilitating a process that was conducive toward
crafting implementable solutions. As a result, the process was very much driven towards moving the
process along. Designing the solutions for implementation with public support would happen later.
Second, CALFED saw the integration of the various water management programs as one coherent
program as essential to their success. Previous attempts to find resolution to the Bay-Delta's problems
failed or were only marginally successful. One reason for this failure was that the management program
only solved one problem and did not place the problem in the context of the broader Bay-Delta system. For
instance, rules and regulations have been designed to restore the levees in the Bay-Delta. However, the lack
of coordination with organizations restoring the ecosystem or managing the fisheries has led to ineffective
levee policies. CALFED was devised, in part, to provide greater coordination between these various public
and government entities. The result has been a very massive and complicated program structure that
inhibits organizational learning. CALFED is essentially 80 different bundles of environmental
management problems combined in one program. There is little sharing of information or learning from
one program to another. Each program functions almost entirely on its own. Thus, innovations are not
passed to other groups. The model of process, the water use efficiency program utilized, has not been used
in other program areas.
Interviews with staff and participants point to some hesitancy in using new approaches to come to
decision making or crafting proposals or solutions. They recognize their use but fail to understand the
benefits of engaging in alternative processes. They see the CALFED program and the issues they are
addressing as unique. When the question of why local citizen participation processes such as those used in
the Chesapeake Bay are not utilized in CALFED, many responded that CALFED is bigger and more
complicated than any other water resource management program. They do not see models used in other
programs such as the Chesapeake Bay or the Florida Everglades as applicable to the CALFED process.
Third, CALFED is a large expansive program with full support from the federal and state
government to meets its objectives. Though appropriated with many resources, the program has not had
enough staff. The person responsible for fielding questions in public forums is also responsible for creating
and designing storage facilities. The CALFED staff is overbooked. In the day-to-day workload of the staff,
fostering public involvement becomes difficult and becomes secondary to their other obligations.
Finally, there is also a reliance on engineered-solutions as opposed to process-based solutions.
Many CALFED staff members do not fully recognize the benefits of a well thought out and structured
public involvement and mediated consensus building process. As most CALFED staff come from
scientific or engineering disciplines, many view process secondarily to an engineered solution. The lack of
organizational learning does little to illustrate to CALFED staff the merits of meaningfully engaging the
public. As one CALFED staff noted, "This is the first time the engineers (CALFED Staff) were asked to
present their ideas publicly. The technical people have been working in a dark room and were shocked to
have to come out in an open process. It has been a difficult." Because the CALFED process is very much
staff driven, this lack of recognition and limited support for meaningfully involving the public does not
foster a well thought out public participation program.
CALFED's constraints and limitations, described above, proved to be a major stumbling block to
truly engaging the stakeholders and the public in a highly deliberative process. It is important to note that a
process could be structured to account for these limitations and constraints. From the successes in the water
use efficiency program and the initial programmatic scoping meetings, it is evident that a highly
deliberative forum for public participation could lead to better outcomes for reaching solutions to the Bay-
Delta's problems. Alternative forums for participation to its full extent can bring about meaningful
deliberation. However, conventional forums, through creative design, could also cultivate greater public
deliberation. In essence, both conventional and alternative forms of participation can be enhanced with
greater deliberation. Participants are able to move away from their winner-takes-all mentality to one that
seeks mutual gain. A deliberative process would also facilitate learning and personal and group
transformation. The ability to learn and grow from a process will initiate conflict resolution and facilitate
dialogue that leads to more responsive policies. As the process currently stands, participants have no
incentive to go beyond their normal stance and the status quo of litigation and political posturing.
RECOMMENDATIONS
To incorporate the public view to a greater extent and to facilitate more meaningful deliberation
among participants, I propose the following:
* Place more staff and financial resources toward public participation efforts.
Given the magnitude of the problems and the range of solutions the process is attempting the
address, the amount of financial resources devoted to this task is inadequate. The CALFED Bay-Delta
program is essentially eight major environmental management programs integrated as one. A
CALFED staff member wears many hats. If the staff member has to attend public meetings and
forums all week, there is little time to attend technical issues and program design. As a result, meeting
deadlines are difficult, the public access to staff persons is limited, and public participation efforts are
compromised.
e Provide the financial and institutional capacity for minority interest groups to conduct their
own outreach effort.
Many of the minority interest groups including ethnic interests have been left out of the CALFED
process. To effectively outreach to these communities, greater financial assistance should be given to
community-based organization or other community level institutions. These institutions know how
best to reach their constituents. Given their historical exclusion from these forums and the magnitude
of the Bay-Delta's problems, minority interest communities should be provided the means to fully
participate in the CALFED Bay-Delta program. They continue to be a vital and growing segment in
California. Incorporation of these constituent's view will create greater legitimacy for the program.
e Conventional forums of public participation can be designed to encourage more deliberation.
The traditional venues of public participation are ubiquitous to this process because of legal
mandates. Public involvement strategies in these forums should then be tailored to increase the
amount and extent of deliberation. Open houses before meetings and question and answers periods are
a good start. There should be greater use of facilitation in these forums with break out sessions that
allow smaller groups of individuals to share their input via this format.
e Alternative forums of public participation should stay true to deliberation.
BDAC should be structured to incorporate greater deliberation through a well-structured mediated
consensus process. As a group representative of all stakeholders, there is much potential in BDAC for
advancing and creating legitimacy for the CALFED program. As BDAC currently stands, no one
enforces ground rules, the meaning of consensus is unclear, agendas are set by the agency, and there is
constant political posturing. Participants stay involved in BDAC because they do not want to be left
out of the process or be seen as the first party to compromise the process. Because the process of
decision-making is unclear, BDAC members have no incentive to move beyond their current status.
Their purely advisory function limits the negotiating dynamics. Members do not have any means to
bargain for alternatives or reconcile divergent views.
A well-structured mediated consensus building process would allow BDAC members to deliberate
over controversial issues. The process can be designed to allow for consensus over a policy measure to
be reached. It should include agency representatives so that they too can incorporate their views in the
process and a real negotiating dynamic can take place where representatives can work out complex
issues for mutual gain. Issues resolved by BDAC can be articulate to their constituencies. Mediated
consensus processes can lead to greater acceptability and feasibility of outcomes.
e Foster organizational learning.
Finding workable and implementable solutions to the Bay-Delta's problem is a difficult task. With
an organization as large and as complicated as the CALFED Bay-Delta program, organizational
learning is vital to program success. Innovative public involvement processes are in place in
CALFED. However, the lack of coordination and flow of information between program areas hides
these innovations from those who would benefit from this knowledge.
In this learning, the meaning of consensus can be clarified. There is much misconception of what
mediated consensus processes entail. For example, Marc Reisner, author of Cadillac Desert, wrote an
editorial criticizing CALFED's use of consensus processes. He views consensus process as a
"substitution of minority tyranny for majority will." He writes
Margaret Thatcher, of whom I am no particular fan, once defined consensus as
another term for the lack of leadership. I would call it something else, too, at
least, as we seem to define it: the substitution of minority tyranny for majority
will. If a hundred people in a room want something, but eight others don't, you
haven't reached "consensus"; ergo, nothing is allowed to happen. This is an easy
recipe for paralysis, and that's mainly what CALFED has achieved to date
(Reisner, 1999).
Marc Reisner is expressing personal frustrations with not being able to implement ideas he views as
good and rational because of a small blocking coalition. His comments illustrate the lack of knowledge
of the dynamics within consensus processes. For example, participants in a mediated consensus
building process can define the meaning of consensus and set up guidelines for how to achieve
consensus. Mediated consensus process, if designed appropriately, is not minority tyranny over the
majority. Observers of the CALFED process have noted that facilitation and mediation have been
conducted throughout the program, albeit poorly.
e Use deliberative processes strategically.
A mediated consensus building process can be crafted to address the time and resources concerns.
A comprehensive strategic plan can be designed to elaborate the definition of consensus. Not every
decision has to be made through a consensus process. A strategic plan can account for issues that need
to be addressed in consensus. This structured process should be developed in BDAC and transferred to
other areas. Using deliberative processes will maximize the benefits of public participation and
minimize cost and time constraints.
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